
A G E N D A

Regular Meeting of the Bedford City Council 
Tuesday, June 11, 2019

Bedford City Hall Building A  
2000 Forest Ridge Drive  
Bedford, Texas 76021

Council Chamber Work Session 5:30 p.m. 
Council Chamber Regular Session 6:30 p.m. 

COMPLETE COUNCIL AGENDAS AND BACKGROUND INFORMATION ARE AVAILABLE FOR REVIEW 
ONLINE AT http://www.bedfordtx.gov

WORK SESSION 

• Briefing on Phase Next site plan, construction phasing and multi-generational building/aquatics
alternatives.

EXECUTIVE SESSION 

To convene in the conference room, if time permits, in compliance with Section 551.001 et. Seq. Texas 
Government Code, to discuss the following: 

a) Pursuant to Section 551.087, deliberation regarding economic development negotiations relative
to Block 1, Lot 1 Whisperwood Center Addition.

b) Pursuant to Section 551.087, deliberation regarding economic development negotations relative to
Plaza Center Addition Lot AR 1A and Bedford Plaza Addition 1989H Blk. A Lot 4B1.

REGULAR SESSION 

CALL TO ORDER/GENERAL COMMENTS 

INVOCATION (Pastor Wanderson Franco, DFW New Beginnings Church) 

PLEDGE OF ALLEGIANCE 

ANNOUNCEMENTS/UPCOMING EVENTS 

OPEN FORUM (The public is invited to address the Council on any topic that is posted on this agenda. Citizens desiring to speak on Public Hearing(s)
must do so at the time the Public Hearing(s) are opened. In order to speak during Open Forum, a person must first sign in with the City Secretary prior to the 
Regular Session being called to order. Speakers will be called upon in the order in which they sign in. Any person not signing in prior to the commencement 
of the Regular Session shall not be allowed to speak under Open Forum. Further, Open Forum is limited to a maximum of 30 minutes. Should speakers not 
use the entire 30 minutes Council will proceed with the agenda. At the majority vote of the Council the Mayor may extend the time allotted for Open Forum.)

CONSIDER APPROVAL OF ITEMS BY CONSENT (Consent items are deemed to need little Council deliberation and will be acted upon
as on business item. Any member of the City Council may request that an item be withdrawn from the Consent Agenda and placed before the City Council 
for full discussion. Approval of the Consent Agenda authorizes the City Manager, or a designee, to implement each item in accordance with staff 
recommendation.) 

1. Consider approval of the following City Council minutes:
a) May 28, 2019 regular meeting

PERSONS TO BE HEARD 

2. The following individuals have requested to speak to the Council tonight under Persons to be Heard:

a) Doug Deere, 2008 Memphis, Bedford, Texas 76022 – Requests to speak to Council regarding the
lack of follow up on code violations.

http://www.bedfordtx.gov/


b) Sal Caruso, 148 Ravenswood, Bedford, Texas 76022 – Requests to speak to Council regarding the
Community Affairs Commission subcommittee format.

NEW BUSINESS 

3. Consider an ordinance amending Chapter 118 “Utilities,” Article IV “Water Resource Management,” 
Division 2, Section 118-114(b) “Drought Contingency Plan” to adopt the current plan, as attached hereto 
as Exhibit A and is incorporated herein by reference to the City of Bedford Code of Ordinances, and 
amending Chapter 118 “Utilities,” Article IV “Water Resource Management,” Division 3, Section 
118-115(b) “Water Conservation Plan” to adopt the current plan, as attached hereto as Exhibit B 
and is incorporated herein by reference to the City of Bedford Code of Ordinances; providing a 
severability clause; providing a penalty clause; and declaring an effective date.

4. Consider an ordinance amending the City of Bedford Code of Ordinances Appendix A - Schedule of 
Fees, by updating fees imposed by the City; containing a savings clause; repealing all ordinances in 
conflict herewith; and providing for an effective date.

5. Consider a resolution authorizing the City Manager to execute a Construction Manager-at Risk contract 
with Steele & Freeman, Inc. of Fort Worth Texas, for pre-construction and estimating services for the 
new multi-generational building and park located at Boys Ranch Park, in the amount, not to exceed, 
Zero dollars and Zero cents ($0.00).

6. Discussion and possible action regarding Site Plan Review of Boys Ranch Park – Phase Next (Park and 
Multi-Generational Center) including Site Concept Test Fit Options/Construction Phasing; Multi-
Generational Building/Aquatics Options; Construction Budget; Draft Operations Assumptions Review; 
Final Arts and Entertainment Feasibility Report; and Recommendations for Next Steps.

7. Discussion regarding outdoor warning system. **This item requested by Councilmember Fisher.

8. Mayor/Council Member Reports

9. Report on most recent meeting of the following Boards and Commissions:  
 Animal Shelter Advisory Board
 Beautification Commission
 Community Affairs Commission
 Cultural Commission
 Library Advisory Board
 Parks and Recreation Board
 Teen Court Advisory Board

10. City Manager/Staff Reports

EXECUTIVE SESSION

To convene in the conference room in compliance with Section 551.001 et. Seq. Texas Government Code, 
to discuss the following: 

a) Pursuant to Section 551.087, deliberation regarding economic development negotiations relative
to Block 1, Lot 1 Whisperwood Center Addition.

b) Pursuant to Section 551.087, deliberation regarding economic development negotations relative to
Plaza Center Addition Lot AR 1A and Bedford Plaza Addition 1989H Blk. A Lot 4B1.

11. Take any action necessary as a result of the Executive Session.
(Any item on this posted agenda may be discussed in executive session provided it is within one of the permitted categories under Chapter 551 of the Texas Government Code.) 



ADJOURNMENT
CERTIFICATION
I, the undersigned authority, do hereby certify that this Notice of Meeting was posted on the outside window in a display cabinet at the City Hall of the City 
of Bedford, Texas, a place convenient and readily accessible to the general public at all times, and said Notice was posted by the following date and time: 
Friday, June 7, 2019 at 5:00 p.m., and remained so posted at least 72 hours before said meeting convened.

Michael Wells, City Secretary Date Notice Removed
(Auxiliary aids and services are available to a person when necessary to afford an equal opportunity to participate in City functions and activities. Auxiliary
aids and services or accommodations must be requested in writing to the City Secretary’s Office a minimum of seventy-two hours (72) hours prior to the
scheduled starting time of the posted meeting. Requests can be delivered in person or mailed to the City Secretary’s Office at 2000 Forest Ridge Drive,
Bedford, TX 76021, or emailed to citysecretary@bedfordtx.gov. Some requests may take longer due to the nature, extent and/or availability of such auxiliary
aids, services or accommodations.)

mailto:citysecretary@bedfordtx.gov.


 
 

PRESENTER:  Cissy Sylo, P.E. CFM 
Director of Capital Projects DATE: 06/11/19 

Work Session 
 
 

ITEM: 
 
Briefing on Phase Next site plan, construction phasing and multi-generational building/aquatics 
alternatives.  

City Attorney Review: N/A 
 
 

DISCUSSION:  
  
To better facilitate the discussion regarding this complex item, this work session is proposed to allow 
time for the consultant team and staff to present each option and alternative for the Phase Next 
project schematic site plan, construction phasing and facility design options. Staff and the consultant 
team are ultimately seeking direction with respect to the preferred site plan option, construction 
phasing and an overall project budget with the following regular City Council meeting. 
 

ATTACHMENTS: 

See Agenda Item for Complete Information 
Work Session PowerPoint 

 
 

   



City of Bedford

Boys Ranch Park – Phase Next

Park and Multi-Generational Center

Site Plan Review
June 11, 2019



Content

Introduction

Prioritization of Park Site Amenities

Site Test Fit Options/Construction Phasing 

Multi-Generational Center / Aquatics Options

Construction Budget

Next Steps



Introduction

From January 29 to January 31, 2019, a series of visioning meetings were held for the 

Bedford Boys Ranch Park - Phase Next project.

➢ Staff, elected and appointed officials, and stakeholders were invited.

Those invited included:

• City Council

• Parks & Recreation Board

• Beautification Commission

• Department Heads

• Park Staff

• Recreation Staff

• Senior Center Staff

• Aquatics Staff

• Maintenance Staff

• Arts/Music Programming

• Arts/Council Community

• Contract Instructors

• Seniors

• Other Department Staff

• Heritage

• Cultural Commission

• Cultural Affairs Commission

• Homeowners

• Sports Leagues

• School/Civic Groups



Introduction

• Over 150 people attended the public meeting

• 120 people attended the focus groups

• An online survey, was available from January 31 – March 4

• The survey received a total of 1,155 responses



Prioritization/Preferred 
Park Amenities



Outdoor Park Prioritization – Stakeholders & Public

A total of 120 Stakeholders and 150 public meeting

attendees were given the opportunity to place Avery Dots 

on image boards to designate the top amenities, they

wished to be prioritized in 5 areas of activity:

1. Outdoor Park Amenities

2. Indoor Aquatic Facilities

3. Outdoor Aquatic Facilities

4. Indoor Recreation Facilities

5. Art & Entertainment Amenities

The following slides present the most desired amenities in

each activity area for both the stakeholders and the public.



Preferred Outdoor Park Amenities

Covered Picnic 

Area

Covered 

Playground
Restrooms Shade Trees

Special 

Event Area

Walking

Trails



*Survey respondents could choose up to four options.

Most Important Park Amenities



Prioritization of Needs – Park Facilities & Amenities

➢ Restroom Buildings

➢ Walking Trails

➢ Playgrounds

➢ Pavilions/Picnic Sites

➢ Outdoor Family 

Aquatic Center

➢ Special Events Area

HIGH MEDIUM LOW

➢ Baseball Fields

➢ Soccer/Lacrosse/Multi-

Purpose Fields

➢ Concession Stands at 

Athletic Fields

➢ Outdoor Basketball Courts

➢ Tennis Courts

➢ N/A



Outdoor Park Improvements – Stakeholders & Public Meeting

Preferred Park Amenities

1. Preferred 275’ Baseball Fields vs. smaller fields

2. Preferred 3 fields over 4 fields to allow for

adequate parking

3. Increase the buffer/separation for Multi-

Generation/Aquatic Center

4. Preferred diversity of recreation & amenities in

the park

5. Preferred Multi-use pavilions for outdoor events

6. WOW Factor!

.

160’

210’

160’

210’



Site Concept 
Test Fit Options



00 | Site Concept – Scenario Options

*60 – 80 parking spaces per field Scenario 
Options

Requirements

• Series of Test Fit Options (250’vs 

275’)

• Baseball Field Layout (4 vs. 3)

• 320 to 240 Parking Spaces Required

• Diversity of Recreational Amenities

• Park Like

• Multi-use Event Space

• Wow Factor!



00 | Site Concept – Test Fit

*60 – 80 parking spaces per field

Option A - Base

Requirements

• Series of Test Fit Options (250’vs 

275’)

• Baseball Field Layout (4 vs. 3)

• 320 vs 240 Parking Spaces Required

• Diversity of Recreational Amenities

• Park Like

• Multi-use Event Space

• Wow Factor!

18
0



01 | Site Concept – Test Fit

Option B - Draft

Positives

• (3) 275’Baseball Fields

• 345 Parking spaces; (1,046 total park

parking)

• Multi-use Event Space (2 Pavilions)

• Multi-use Field Space

• Diversity of recreational amenities

• Park like



01 | Site Concept – Test Fit

Negatives

• Extensive retaining wall (4’ – 12’ht.)

• Extensive ADA improvements to meet code

• Significant cut/fill required

• Possible asbestos remediation and lead 

based paint

• ONSTAGE/Arts Council building 

improvements – Unknown $$$

• Access is not located at Traffic Signal

Option B - Draft



02 | Site Concept – Test Fit

Option C - Draft

Positives

• (3) 275’Baseball Fields

• 378 Parking spaces; (1,143 total park

parking)

• Signal access at Lincolnshire Dr.

• Multi-use Event Space (2 Pavilions)

• Multi-use Field Space

• Diversity of Recreational Amenities

• Kid Zone

• Basketball Courts

• Food Truck Court

• Park Like

• Wow Factor!



02 | Site Concept – Test Fit

Negatives

• Extensive retaining wall (4’ – 12’ht.)

• Extensive ADA improvements to meet code

• Rework parking and building access

• Significant cut/fill required

• Possible asbestos remediation and lead 

based paint

• ONSTAGE/Arts Council building 

improvements – Unknown $$$

Option C - Draft



03 | Site Concept – Test Fit

Option D - Draft

Positives

• (3) 275’Baseball Fields

• 300 Parking; (1,033 total park parking)

• Removes Doug Rivers Dr.

• Multi-use Event Space (2 Pavilions)

• Multi-use Field Space

• Diversity of recreational amenities

• Amenity Zone for Baseball/Public

• Basketball Courts

• Food Truck Court

• WOW Factor!!

• Removes ONSTAGE and Arts Council Bldg.



03 | Site Concept – Test Fit

Option D - Draft

Negatives

• No signal access at Lincolnshire Dr.

• Removes a significant amount of trees

• Extensive retaining walls on the west side 

of the site (Multi-Generation/Aquatics area)

• $$$$



03 | Site Concept – Preliminary Construction Costs

C - $26M D - $29MA - $26.5M B -*$26M



Construction Phasing



04 | Site Concept – Construction Phasing

Three Phase Construction



04 | Site Concept – Construction Phasing

Two Phase Construction
• Positive

• Keep Rec/Aquatic/Sr. Centers open

• Negative

• Additional mobilization

• Additional earthwork

• Additional construction 

Administration

• Longer construction schedule

• $$$$



04 | Site Concept – Construction Phasing

Single Phase Construction
• Positive

• Balanced site

• One mobilization

• Reduces construction schedule

• Significant funding savings

• Senior, recreation, programming and 

aquatics available offsite

• Negative

• Entire site is closed during construction

(consider keeping trail around lake open)



04 | Site Concept – Construction Phasing

18 Months

$0

Phased Construction
Phased Construction (Two Phases vs. Single

Phase)

• Two Phases

• Schedule

• Additional Cost

24 Months

$1M to $1.5M

• Single Phase

• Schedule

• Additional Cost

A – Two Phases B – Single Phase



Multi-Generation Center 
and Aquatics Options



Prioritized Indoor Recreation Facilities

Aerobics 

Classes

Cardio

Equipment

Child Care 

Center

Jogging

Track

Meeting/Party 

Rooms

Multi-Generational 

Lounge

Multi-Use 

Courts

Rec Center

Cafe

Strength Training

Equipment
Yoga Studio



Prioritized Indoor Aquatic Facilities

Indoor Hot Indoor Lap & Learn to Multi-Functional Pool Party Resistance Water Exercis

Tub Waterslide Competition Swim Pool Room Walking Classes

Pool



Prioritized Outdoor Aquatic Facilities

Competitive 

Outdoor Pool
Interactive 

Water Play Area
Lazy River Lazy River

with Waves

Outdoor

Waterslide

Relaxing

Wet Deck

Tot Water

Play Area

Wading

Pool



Option I
Conceptual Layout - Level 1 – 73,400 s.f.

• Fitness – 16,500 s.f.

• Aquatics - 18,200 s.f.

• Seniors - 9,000 s.f.

• Child Watch / Play – 2,000 s.f.

• B.O.H / Admin. – 7,900 s.f.

• Restrooms/Shower Rooms – 3,500 s.f.

05 | Indoor Facility Concept – Multi-Generation Center/Aquatics



Option I
Conceptual Layout - Level 2 – 13,575 s.f.

• Fitness / Track(s) – 13,575 s.f.

05 | Indoor Facility Concept – Multi-Generation Center/Aquatics

$$$
Multi-Generation Center/Aquatics – $42.5 m

• Recreation & Indoor Aquatics - $35.4 m

• Outdoor Aquatics - $7.15 m



Option II
Conceptual Layout - Level 1 – 67,000 s.f.

• Fitness – 15,500 s.f.

• Aquatics – 19,450 s.f.

• Seniors - 9,280 s.f.

• Child Watch / Play – 1,700 s.f.

• B.O.H / Admin. – 7,450 s.f.

• Restrooms/Shower Rooms – 3,500 s.f.

05 | Indoor Facility Concept – Multi-Generation Center/Aquatics



05 | Indoor Facility Concept – Multi-Generation Center/Aquatics

Option II
Conceptual Layout - Level 2 – 16,300 s.f.

• Fitness / Track(s) – 16,300 s.f.

$$$
Multi-Generation Center/Aquatics – $40.0 m

• Recreation & Indoor Aquatics - $32.9 m

• Outdoor Aquatics - $7.15 m



06 | Outdoor Concept – Aquatics

Outdoor Aquatics
Conceptual Layout

• Aquatics 63,450 s.f.

• Seasonal Entrance Building

• Wading Pool w/ Sun Sail

• Activity Pool w/ Play Structure & Wet Deck

• 3 Lane Lap Pool w/ Deep Water

• Lazy River w/ Vortex

• Slide Tower w/ 2 Slides (Body & Tube)

• Natatorium Outdoor Patio

• Turf/Sun Hill

• Rentable Cabanas

$$$ - 7.15 million



06 | Multi-Generation Center/Aquatics – Preliminary Construction Costs

Option I - $42.5M Option II - $40M Option - *$7.15M



CONSTRUCTION COST
Park Site Development and Amenities: 

Multi-Gen. Facility and Indoor Aquatics: 

Outdoor Aquatics:

$26M

$32.9M

$ 7.15M

- $29M

- $35.4M

- $ 7.15M

*Total Cost $66.05M - $71.55M

06 | Phase Next Park and Multi-Generation Center/Aquatics Construction Cost

SOFT COSTS
Professional Services Fees: 

Property Acquisition:

FF&E:

$ 9.3M

$ 800K

$ 4M

*Total Cost $14.1M

*GRAND TOTAL $80.15M - $85.65M
*Considers a Single Phase Construction Option



Next Steps



Next Steps – Council Options Selection

• Site Plan Selection

• Phasing Selection

• Multi-Generational Facility Selection

• Outdoor Aquatic Facility Selection

• Project Budget Final Budget Decision



Next Steps – Multi-Generational Center/Aquatics/Site

• 4/22 – 7/19 – Schematic Design (12 Weeks)

• 5/31 – 50% SD Complete

• 6/5 – 50% SD City Review

• 7/12 – 100% SD Complete

• 7/17 – 100% SD City Review

• 8/13 – City Council Presentation

• Four potential DRC meeting dates

• 6/25 City Council Meeting – PROS Final and Branding

• 8/19 – 1/13 – Design Development (20 weeks)

• 1/20 – 6/15/20 – Construction Documents (20 weeks)



PRESENTER: Michael Wells, City Secretary DATE: 06/11/19 

Minutes 

 

ITEM: 

Consider approval of the following City Council minutes: 
a) May 28, 2019 regular meeting

DISCUSSION: 

N/A 

ATTACHMENTS: 

May 28, 2019 regular meeting 



Council Minutes May 28, 2019 
 

 
 
 

STATE OF TEXAS  § 
 
COUNTY OF TARRANT § 
 
CITY OF BEDFORD  § 
 
The City Council of the City of Bedford, Texas, met in Regular Session at 6:30 p.m. in the 
Council Chambers of City Hall, 2000 Forest Ridge Drive, on the 28th day of May, 2019 with 
the following members present:  
 

 
Jim Griffin     Mayor 
Michael Boyter    Councilmembers 
Dan Cogan        
Ruth Culver 
Roger Fisher 
Amy Sabol 
Rusty Sartor 

 
constituting a quorum.  
 
Staff present included: 
 

Brian Bosshardt    City Manager 
Cliff Blackwell     Assistant City Manager  
Matt Butler     City Attorney 
Michael Wells     City Secretary 
Sean Fay     Fire Chief 
Natalie Foster     Public Information Officer 
Wendy Hartnett    Special Events Manager 
Don Henderson    Parks Superintendent  
Russell Hines     Building Official 
Meg Jakubik     Strategic Services Manager 
Joey Lankford     Deputy Fire Chief/Fire Marshal 
Bill Syblon     Economic Development Director 
  

REGULAR SESSION 6:30 p.m. 
 
The Regular Session began at 6:30 p.m.  
 
CALL TO ORDER/GENERAL COMMENTS 
 
Mayor Griffin called the meeting to order.  
 
INVOCATION  
 
Reverend Terre McGill with Martin Methodist Church gave the invocation.  
 
PLEDGE OF ALLEGIANCE 
 
The Pledges of Allegiance to the flags of the United States and Texas were given. 
 



Council Minutes May 28, 2019 
 

 
 
 

ANNOUNCEMENTS/UPCOMING EVENTS 
 
Public Information Officer Natalie Foster reported on upcoming events, including the Twilight 
Concert Series featuring The Vinyl Stripes and Big Kat Burgers at the Boys Ranch Park on May 
31, 2019; a “Yappy Hour” event at the Boys Ranch Park on June 7, 2019; and Clean Air Action 
Day on June 21, 2019. 
 
OPEN FORUM  
 
Nobody chose to speak during Open Forum.  
 
CONSIDER APPROVAL OF ITEMS BY CONSENT  
 
Motioned by Councilmember Fisher, seconded by Councilmember Cogan, to approve the 
following item by consent: 1 
 
Motion approved 7-0-0.  Mayor Griffin declared the motion carried.  
 
1. Consider approval of the following City Council minutes: 

a) May 14, 2019 regular meeting 
 
This item was approved by consent. 
 
COUNCIL RECOGNITION 
 
2. Employee Service Recognition 
 
The following employee received recognition for dedicated service and commitment to the City of 
Bedford: 
 
Jeffrey Scott, Parks Department - 20 years of service 

 
3. Presentation of a check from the Bedford Public Library Foundation in the amount of 

$25,395. 
 

Bedford Public Library Foundation President Patt Dreyer stated the Foundation has been a 
501(c)3 non-profit organization for ten years and in that time, has raised approximately $250,000 
for the Library.  She and members of the Foundation Board presented a check in the amount of 
$25,395 to Library Director Maria Redburn.  Ms. Redburn stated the money would be used to 
replace the chairs in the Bonnie Finn Room and Technology Center, reupholster other chairs, and 
to purchase a Discovery Bright-Light Box Wall, Discovery Maker Build Wall, and children’s audio 
books.  
 
NEW BUSINESS 
 
4. Consider an ordinance of the City of Bedford, Texas amending Chapter 58 - 

"International Fire Code" of the City of Bedford Code of Ordinances by deleting 
Sections 58-97 and 58-99 and adding the revised Sections 58-97 and 58-99 thereby 
adopting the International Fire Code 2018 Edition, and providing certain amendments 
and deletions thereto; providing a penalty not to exceed two thousand dollars for each 
offense; providing a severability clause; providing a saving clause; providing a 
repealing clause; and declaring an effective date. 

 



Council Minutes May 28, 2019 
 

 
 
 

Fire Chief Sean Fay stated the International Fire Code is the maintenance portion of the 
International Building Code.  The International Code Council puts out updates to the Code every 
36 months, which is reviewed by the North Central Texas Council of Governments (NCTCOG) 
who then creates local amendments in a process that takes approximately 12 to 18 months. He 
stated the purpose of adopting the Code is to see to the highest safety levels in Fire Code 
compliance.  
 
Deputy Fire Chief/Fire Marshal Joey Lankford presented an overview of the recommended 
changes in the Fire Code, including ceiling clearing for indoor storage, lockdown plans in schools, 
integrated testing of life safety systems, locking arrangements and delayed egress for schools, 
rapid shutdown for solar power systems, structural stability of tents, and liquid carbon dioxide 
monitoring. In response to questions from Council, Deputy Chief Lankford confirmed he did not 
see a major impact to Fire Department operations or to businesses with the new Code as there 
are not many changes from the 2015 and 2018 editions. He confirmed the updated regulations in 
the Code would be triggered when a business applies for a new certificate of occupancy. 
  
Motioned by Councilmember Cogan, seconded by Councilmember Sabol, to approve an 
ordinance of the City of Bedford, Texas amending Chapter 58 - "International Fire Code" of the 
City of Bedford Code of Ordinances by deleting Sections 58-97 and 58-99 and adding the revised 
Sections 58-97 and 58-99 thereby adopting the International Fire Code 2018 Edition, and 
providing certain amendments and deletions thereto; providing a penalty not to exceed two 
thousand dollars for each offense; providing a severability clause; providing a saving clause; 
providing a repealing clause; and declaring an effective date. 
 
Motion approved 7-0-0.  Mayor Griffin declared the motion carried.  
 
5. Consider an ordinance amending Chapter 22 of the City of Bedford Code of 

Ordinances, "Building and Building Regulations" by repealing Article IV "National 
Electrical Code" and replacing it with Article IV "National Electrical Code" 2017 edition; 
providing for the adoption of the "National Electrical Code" 2017 Edition; providing for 
the adoption of annex chapters; providing for the adoption of regional amendments to 
the "National Electrical Code" 2017 Edition; providing changing and amending Article 
IV; providing a penalty of up to $2,000 per day for violations; providing a severability 
clause; providing a repealing clause; providing a saving clause; and declaring an 
effective date. 

 
Economic Development Director Bill Syblon stated the City uses the International Code, the 
National Electrical Code and the National Fire Code as the base codes to address health and 
safety concerns for the built environment. The City is operating under the 2014 National Electrical 
Code, and NCTCOG recommends adopting the 2017 edition with local amendments. Mr. Syblon 
presented an overview of the recommended changes in the Electrical Code, including new 
ground-fault circuit interrupter requirements for crawl spaces, receptacle outlets for meeting 
rooms in commercial spaces, cable bundling, and grouping parallel conductors. In response to 
questions from Council, Mr. Syblon stated NCTCOG was delayed in vetting the Electrical Code, 
and confirmed there was no reason not to accept the changes to the Code.   
 
Motioned by Councilmember Fisher, seconded by Councilmember Sartor, to approve of an 
ordinance amending Chapter 22 of the City of Bedford Code of Ordinances, "Building and Building 
Regulations" by repealing Article IV "National Electrical Code" and replacing it with Article IV 
"National Electrical Code" 2017 edition; providing for the adoption of the "National Electrical Code" 
2017 Edition; providing for the adoption of annex chapters; providing for the adoption of regional 
amendments to the "National Electrical Code" 2017 Edition; providing changing and amending 



Council Minutes May 28, 2019 
 

 
 
 

Article IV; providing a penalty of up to $2,000 per day for violations; providing a severability clause; 
providing a repealing clause; providing a saving clause; and declaring an effective date. 
 
Motion approved 7-0-0.  Mayor Griffin declared the motion carried.  
 
6. Consider an ordinance amending Chapter 22 of the Code of Ordinances of the City of 

Bedford, Texas, by repealing Article III "International Codes/Amendments", and 
replacing it with Article III International Codes/Amendments inclusive of the 
International Building Code 2018 Edition, International Residential Code 2018 Edition, 
International Mechanical Code 2018 Edition, International Plumbing Code 2018 Edition, 
International Fuel Gas Code 2018 Edition, International Energy Conservation Code 
2018 Edition, International Swimming Pool and Spa Code 2018 Edition; making regional 
amendments to each of the International Codes adopted hereby; providing a penalty of 
up to $2,000 per day for violations; providing a severability clause; providing a 
repealing clause; providing a saving clause; and declaring an effective date. 

 
Mr. Syblon stated the City is operating under the 2015 edition of the International Codes, and this 
item is to adopt the 2018 edition, with recommended changes from NCTCOG. He presented an 
overview of the recommended changes, including those related to medical gas systems, new fire 
walls to separate building, and occupant load factor for businesses in the International Building 
Code; the seismic map and townhouse fire separation walls in the International Residential Code; 
labeling of single user toilets and minimum plumbing fixtures in the International Plumbing Code; 
kitchen hoods and sealing of duct joints in the International Mechanical Code; appliance shut off 
valves and plastic vent pipe materials in the International Fuel Gas Code; heated or cooled 
vestibules and interior and exterior lighting power budgets in the International Energy 
Conservation Code; and sensory deprivation therapy and standard listing and labeling of  water 
storage tanks in the International Swimming Pool and Spa Code.  
 
Motioned by Councilmember Boyter, seconded by Councilmember Sabol, to approve an 
ordinance amending Chapter 22 of the Code of Ordinances of the City of Bedford, Texas, by 
repealing Article III "International Codes/Amendments", and replacing it with Article III 
International Codes/Amendments inclusive of the International Building Code 2018 Edition, 
International Residential Code 2018 Edition, International Mechanical Code 2018 Edition, 
International Plumbing Code 2018 Edition, International Fuel Gas Code 2018 Edition, 
International Energy Conservation Code 2018 Edition, International Swimming Pool and Spa 
Code 2018 Edition; making regional amendments to each of the International Codes adopted 
hereby; providing a penalty of up to $2,000 per day for violations; providing a severability clause; 
providing a repealing clause; providing a saving clause; and declaring an effective date. 
 
Motion approved 7-0-0.  Mayor Griffin declared the motion carried.  
 
7. Discussion and action regarding the appointment of the Mayor Pro Tem and Board and 

Commission Liaisons. 
 

There was discussion on nominations for Mayor Pro Tem and the Council liaison positions on 
various Boards and Commissions.   
 
Councilmember Sabol nominated Councilmember Boyter as Mayor Pro Tem, which was 
seconded by Councilmember Culver. Council was of the consensus to appoint Councilmember 
Boyter as Mayor Pro Tem.  
 
Existing liaisons remained appointed to Boards and Commissions as listed below without notation 
and newly appointed positions and liaisons are underlined. 



Council Minutes May 28, 2019 
 

 
 
 

 
Animal Shelter Advisory Board: Councilmember Fisher  
Beautification Commission: Councilmember Boyter  
Community Affairs Commission: Councilmember Culver 
Cultural Commission: Councilmember Sabol 
Library Board: Councilmember Cogan 
Parks and Recreation Board: Councilmember Sartor 
Teen Court Advisory Board: Councilmember Fisher  
Trinity River Authority: Mayor Griffin 
Audit Committee: Mayor Griffin, Councilmember Fisher, Councilmember Boyter 
Industrial Development Authority: Mayor Griffin, Councilmember Cogan, Councilmember Sabol 
Economic Development Foundation: Mayor Griffin 
Street Improvement Economic Development Corporation: Councilmember Fisher, 
Councilmember Culver, Councilmember Boyter, Councilmember Sartor 
Investment Committee: Councilmember Boyter 
Health Facilities Development Corporation: Councilmember Cogan, Councilmember Sabol, 
Councilmember Fisher 
 
Motioned by Councilmember Fisher, seconded by Councilmember Culver, to approve the Mayor 
Pro Tem and Council Liaisons as presented.  
 
Motion approved 7-0-0.  Mayor Griffin declared the motion carried.  
 
8. Discussion and possible action on the utilization of the Tourism Fund, including but 

not limited to the Hotel Occupancy Tax. **This item requested by Councilmember Sabol 
 

Councilmember Sabol stated she hoped to achieve an agreement amongst Council about the 
Tourism Fund. At the previous meeting, Roger Gallenstein and Mike Hathaway on the behalf of 
ONSTAGE requested one percent of the Fund, discussed how they would spend the money and 
presented data from a survey of their patrons and members. She felt that a majority of Council 
favored the proposal by ONSTAGE. She stated the City has touted the belief that art has a place 
in the community.  She discussed cities that provide application funding for the arts through their 
hotel tax collection, and an article from Forbes magazine about arts being a one-billion-dollar 
industry that promotes economic development. She believes ONSTAGE sets Bedford apart as 
no neighboring city has a community theater. She suggested setting aside seven percent of the 
Tourism Fund to grant funding to the arts, and stated parameters needed to be set for granting 
the awards. She further suggested Council be responsible for making the decisions to grant 
funding as opposed to a separate committee, and that the funding only be specifically for Bedford.     
 
City Manager Brian Bosshardt presented an overview of how the Hotel/Motel Occupancy Tax can 
be used per state law, with the first criteria being it must be used to directly enhance and promote 
tourism in the convention and hotel industry in Bedford. If the first criteria is met, then the funding 
can be spent on the following items: convention and visitor information centers, the registration of 
convention delegates, advertising and promotional programs to attract tourists and convention 
delegates, promotion of the arts, historical restoration and preservation projects or activities, 
sporting event expenses which substantially increase economic activity at hotels, funding the 
enhancement or upgrading of existing sports facilities or sports fields, funding transportation 
systems for tourism, and signage directing tourists to sights and attractions that are visited 
frequently by hotel guests in the municipality. Regarding the Tourism Fund, he stated the 
occupancy tax is projected to be just over $1,000,000 in 2019, with other revenue coming from 
Old Bedford School rentals and festivals, and expenses going towards City festivals and staff. He 
stated the feasibility study related to Phase Next and the performing arts would be presented to 
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Council at their next meeting and he felt the data from that may inform Council’s discussion on 
funding the arts community.  
 
There was discussion on recent state legislation related to the occupancy tax; setting a specific 
amount of funding instead of a percentage; the funding being managed by an outside foundation; 
whether community theater meets the first criteria for the use of the occupancy tax; the impact to 
the City’s festivals if funding is set aside for the arts; items in the budget related to contractual 
services, music licensing, dues and not-for-profit organizations;  the Council being responsible for 
granting awards; whether the City’s festivals meet the criteria for use of the occupancy tax; money 
in the Tourism Fund allocated for salaries and how those salaries are prorated between Tourism 
and the General Funds; quantifying the criteria for how the occupancy tax can be used; quarterly 
reporting to the State Comptroller; reviewing what other cities do as to funding the arts; waiting 
until the budget process to discuss funding for the arts; potential costs associated in using a third 
party to manage the funding; and addressing issues related to the use of the occupancy tax.  
 
Mr. Bosshardt stated he would report to Council regarding the use of the occupancy tax at their 
meeting on July 9, 2019, and there was further discussion on what Council could do in the 
meantime. Special Events Manager Wendy Hartnett stated by adding a third-party to the granting 
options, the City would lose the opportunity to receive grants itself.   
 
9. City Manager/Staff Reports 
 
The City Manager did not give a report.  

 
a) Quarterly Financial Report 

 
Strategic Services Manager Meg Jakubik gave a financial report on the second quarter of the 
City’s fiscal year. She presented information on the General Fund, including a comparison of 
actual versus budgeted and projected revenue and expenditures, and a comparison of revenues 
and expenditures from Fiscal Year 2018 and 2019. She presented information on the Water and 
Sewer Fund, including three-year histories of revenue and expenditures. She presented 
information on other funds, including Tourism, Stormwater, and the Street Improvement Economic 
Development Corporation (SIEDC). There was discussion on the Information Systems line item 
and the effect of the change in the ambulance billing provider. Ms. Jakubik stated sales tax is up 
approximately 9.5 percent over the previous year.   
 
b) Update on the Library of Things Collection. 

 
Ms. Redburn stated the Library of Things is a collection of non-traditional items available for 
checkout by the community. The Library received funding in the amount of $3,000 for the 
collection from Atmos Energy. Based on a survey of patrons, the most popular categories of items 
were arts and crafts, home, recreation and leisure, and technology, and she gave examples of 
the most popular items requested. For the collection’s pilot program, borrowing would be limited 
to Bedford residents, Library volunteers and staff. The next steps in the process are to finalize the 
lending agreement, revise the fee ordinance, catalog items, and develop best practices training 
guidelines. There was discussion on how the idea of the program came about. In response to 
questions from Council regarding liability, Ms. Redburn stated borrowers would be required to 
sign a waiver each time they check out an item. Further, the lending agreement would make it 
incumbent on the borrower to use an item correctly and the City would not be held liable. She 
anticipated the program beginning in August. There was discussion on the maintenance of the 
collection items, what other cities are doing such a collection, charging for broken items, donations 
of items and funding moving forward.  
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EXECUTIVE SESSION 
a)  Pursuant to Section 551.087, receive an update on economic development. 
b)  Pursuant to Section 551.087, deliberation regarding economic development 

negotiations relative to Block 1, Lot 1 Whisperwood Center Addition. 
c)  Pursuant to Section 551.087, deliberation regarding economic development 

negotiations relative to Plaza Center Addition Lot AR 1A and Bedford Plaza Addition 
1989H Blk. A Lot 4B1. 

 
Council convened into Executive Session pursuant to Texas Government Code Section 551.087, 
receive an update on economic development; Section 551.087, deliberation regarding economic 
development negotiations relative to Block 1, Lot 1 Whisperwood Center Addition; and Section 
551.087, deliberation regarding economic development negotiations relative to Plaza Center 
Addition Lot AR 1A and Bedford Plaza Addition 1989H Blk. A Lot 4B1, at 8:27 p.m.  
 
Council reconvened from Executive Session at 9:05 p.m. Any necessary action to be taken as a 
result of the Executive Session will occur during the Regular Session. 
 
10. Mayor/Council Member Reports 
 
Councilmember Fisher reported the Harwood Road and Highway 121 intersection would be 
closed starting June 3, 2019 for bridge construction. He publicly apologized to Patsy Watson for 
not responding to her letter regarding Animal Shelter Advisory Board meetings and stated he will 
get in contact with her.   

 
11. Report on most recent meeting of the following Boards and Commissions:   

 
 Animal Shelter Advisory Board 
 

No report was given.  
 
 Beautification Commission 
 
No report was given.  
 
 Community Affairs Commission 
 

Councilmember Boyter reported Commission met on May 16, 2019 and are coming off a 
successful residential roundtable held at the Movie Tavern.  
 
 Cultural Commission 
 

Councilmember Sabol reported the Central Arts of Bedford will hold a finger-painting team 
exercise on June 17, 2019.     
 
 Library Advisory Board 

 
Councilmember Boyter stated that it was a privilege to be part of the Board, that there are many 
tremendous people involved with the Library, and there are many great things they are doing.  
 
 Parks and Recreation Board 
 

Councilmember Sartor reported progress is being made on the Miracle Park and a status update 
would be given to Council at a future work session.  
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 Teen Court Advisory Board 
 
No report was given.  
 
12. Take any action necessary as a result of the Executive Session.    
 
No action was necessary as a result of the Executive Session.  
 
ADJOURNMENT 
 
Mayor Griffin adjourned the meeting at 9:11 p.m.  
 
 
 
 
 

_________________________________ 
Jim Griffin, Mayor 

ATTEST: 
 
 
_________________________________ 
Michael Wells, City Secretary 
 
 



PRESENTER:  See below DATE: 06/11/19 

Persons to be Heard 

 

ITEM: 

a) Doug Deere, 2008 Memphis, Bedford, Texas 76022 – Requests to speak to Council regarding the 
lack of follow up on code violations.

b) Sal Caruso, 148 Ravenswood, Bedford, Texas 76022 – Requests to speak to Council regarding 
the Community Affairs Commission subcommittee format. 

DISCUSSION: 

N/A 

ATTACHMENTS: 

Letters of Request 
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Jacobs, Amanda

From: Wells, Michael
Sent: Tuesday, June 4, 2019 12:22 PM
To: Jacobs, Amanda
Subject: FW: CC

Please add this to Persons to be Heard.  Thanks.  
 
‐‐  
Michael Wells 
Office: 817‐952‐2104 

 

From: Salvatore Caruso    
Sent: Tuesday, June 4, 2019 11:50 AM 
To: Wells, Michael <Michael.Wells@bedfordtx.gov> 
Subject: CC 
 

EXTERNAL SENDER 

 
Good morning Michael,   
So, I won't be able to make the work session on Tuesday.  
I have a presentation to the CC concerning the CAC. 
Meg suggested that I should submit to the"persons to be heard" at the regular session. 
This is concerning making a change in the subcommittee format. 
Please advise me if this is the way to handle this. 
 
Thanks, 
 

Sal Caruso 



PRESENTER:  Kenny Overstreet, Public Works Director
Paul Rosalez, Environmental Specialist DATE: 06/11/19 

Council Mission Area:   Be responsive to the needs of the community. 

ITEM: 

Consider an ordinance amending Chapter 118 “Utilities,” Article IV “Water Resource Management,” 
Division 2, Section 118-114(b) “Drought Contingency Plan” to adopt the current plan, as attached 
hereto as Exhibit A and is incorporated herein by reference to the City of Bedford Code of Ordinances, 
and amending Chapter 118 “Utilities,” Article IV “Water Resource Management,” Division 3, Section 
118-115(b) “Water Conservation Plan” to adopt the current plan, as attached hereto as Exhibit B and
is incorporated herein by reference to the City of Bedford Code of Ordinances; providing a
severability clause; providing a penalty clause; and declaring an effective date.

City Attorney Review:   N/A 

SUMMARY: 

The Water Conservation Plan and the Drought Contingency Plan are required to be reviewed every 
five years and updated as necessary, per Texas Commission on Environmental Quality (TCEQ) 
requirements. In 2007, the Texas Legislature required water systems with more than 3,300 
connections to submit a Water Conservation Plan and a Drought Contingency Plan. City staff 
compiled information and data to create both plans and approval was obtained from City Council in 
2009. The Drought Contingency Plan allows for proper protocols and required enforcement to Water 
Conservation during a drought emergency to be set in motion.  

The most recent updates, to both the Water Conservation and the Drought Contingency Plans were 
approved by City Council in August 2014. Submitted plans for 2019 reflect updated changes, per 
TCEQ requirements and City ordinances/amendments. 

BACKGROUND: 

The Texas Commission on Environmental Quality (TCEQ) requires municipalities to develop a Water 
Conservation Plan and a Drought Contingency Plan according to the Texas Administrative Code Title 
30, Part 1, Chapter 228, Subchapters A & B, Rule 288 – Water Conservation Plan and Drought 
Contingency Plan. The current ordinances allow for the plans to change from time to time.  The Water 
Conservation Plan and the Drought Contingency Plan were last updated on August 26, 2014.  

The 2019 Water Conservation Plan submission includes adjustments to basic formatting, as well as the 
following: 

Title Location Change 
Introduction and Objectives Sec 1.0, Pg 1 Texas Water Development Board population 

prediction updates
Metering of Customer and 
Public Uses and Meter 
Testing, Repair and 
Replacement.  

Sec 5.2, Pg 6 AMR installation upgrade, Eyeonwater website 
synopsis and AMR statistics 

Leak Detection and Repair Sec 5.5, Pg 7 Statement added regarding State Water 
Implementation Fund of Texas (SWIFT) loan

Utility Base Rates Pg 10 Updated Utility Base Rates 
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Draft TRWD Water 
Conservation Measures to 
Assist Customers 

Pg 13 - 16 Water conservation measures for customers 

Texas Administrative Code 
Title 30, Part I, Chapter 288, 
Subchapter A, Rule §288.1 

Appendix B Change to provisions under Texas Water Code 
(TWC), §13.146 for the TCEQ to require retail public 
utilities that provide potable water to 3,300 or more 
connections to: 1) Designate a person as the water 
conservation coordinator responsible for 
implementing the water conservation plan; and 2) 
Identify, in writing, the water conservation 
coordinator to the executive administrator of the 
Board

Texas Administrative Code 
Title 30, Part I, Chapter 288, 
Subchapter A, Rule §288.2 

Appendix B Change to require that the Texas Water Development 
Board and the TCEQ, in consultation with the Water 
Conservation Advisory Council (WCAC), develop a 
uniform, consistent methodology and guidance for 
calculating and reporting water use and 
conservation. 

Utility Profile and Water 
Conservation Plan 
Requirements for Municipal 
Water Use By Retail Public 
Water Suppliers 

Appendix C Updated with current Population statistics, 
Consumer Data, Water Use Data for Service Area, 
Water Supply System Data and Wastewater System 
Data 

Ordinance No. 19-3255 Appendix D Updated to reflect use of International Plumbing 
Code 2018 Edition

Letter to Region C Water 
Planning Group 

Appendix E Updated to include the 2019 letter to the Region C 
Water Planning Group

Ordinance No. 14-3100 Appendix F Update to include ordinance adopting the 2014 
Water Conservation Plan

The 2019 Drought Contingency Plan submission includes adjustments to basic formatting, as well 
as the following:  

Title Location Change 
Water System Profile Sec 3, Pg 2 Updated population projections and City statistics
Drought and Emergency 
Response Stages 

Sec 4.4, Pg 6 Included a list of Drought Tolerant Plants 

Texas Administrative Code 
Title 30, Part I, Chapter 288, 
Subchapter A, Rule §288.2 

Appendix B Change to require that the Texas Water 
Development Board and the TCEQ, in consultation 
with the Water Conservation Advisory Council 
(WCAC), develop a uniform, consistent 
methodology and guidance for calculating and 
reporting water use and conservation.

Letter to Region C Water 
Planning Group 

Appendix C Updated to include the 2019 letter to the Region C 
Water Planning Group

TCEQ requires the plans to be reviewed every five years and updated as necessary. Both plans have 
been submitted to TCEQ by the required May 1, 2019 date.  

RECOMMENDATION:   

Staff recommends the following motion: 

Approval of an ordinance amending Chapter 118 “Utilities,” Article IV “Water Resource 
Management,” Division 2, Section 118-114(b) “Drought Contingency Plan” to adopt the current plan, 
as attached hereto as Exhibit A and is incorporated herein by reference to the City of Bedford Code 
of Ordinances, and amending Chapter 118 “Utilities,” Article IV “Water Resource Management,” 
Division 3, Section 118-115(b) “Water Conservation Plan” to adopt the current plan, as attached 
hereto as Exhibit B and is incorporated herein by reference to the City of Bedford Code of 
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Ordinances; providing a severability clause; providing a penalty clause; and declaring an effective 
date. 

FISCAL IMPACT: ATTACHMENTS: 

N/A Ordinance 
Red-lined Drought Contingency Plan  
Red-lined Water Conservation Plan 
PowerPoint Presentation 



ORDINANCE NO.  19- 

AN ORDINANCE AMENDING CHAPTER 118 “UTILITIES,” ARTICLE IV “WATER RESOURCE 
MANAGEMENT,” DIVISION 2, SECTION 118-114(B) “DROUGHT CONTINGENCY PLAN” TO ADOPT THE 
CURRENT PLAN, AS ATTACHED HERETO AS EXHIBIT A AND IS INCORPORATED HEREIN BY 
REFERENCE TO THE CITY OF BEDFORD CODE OF ORDINANCES, AND AMENDING CHAPTER 118 
“UTILITIES,” ARTICLE IV “WATER RESOURCE MANAGEMENT,” DIVISION 3, SECTION 118-115(B) 
“WATER CONSERVATION PLAN” TO ADOPT THE CURRENT PLAN, AS ATTACHED HERETO AS 
EXHIBIT B AND IS INCORPORATED HEREIN BY REFERENCE TO THE CITY OF BEDFORD CODE OF 
ORDINANCES; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A PENALTY CLAUSE; AND 
DECLARING AN EFFECTIVE DATE. 
 
WHEREAS, the City Council of Bedford, Texas (the City) recognizes that a Drought Contingency Plan 
and Water Conservation Plan are necessary for the health and safety of its citizens due to drought 
conditions that may directly affect the City’s ability to supply potable water; and, 
 
WHEREAS, the Water Code and the regulation of the Texas Commission on Environmental Quality 
requires that the City adopt a Drought Contingency Plan and Water Conservation Plan; and,  
 
WHEREAS, the City has determined an urgent need in the best interest of the public to adopt a 
Drought Contingency Plan and Water Contingency Plan; and,  
 
WHEREAS, pursuant to Chapter 54 of the Local Government Code, the City is authorized to adopt 
such Ordinances as necessary to preserve and conserve its water resources. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BEDFORD, TEXAS:  
 
SECTION 1.    That the findings above are found to be true and correct, and are incorporated herein. 
 
SECTION 2. That the City of Bedford Code of Ordinances Chapter 118, “Utilities,” Article IV “Water 

Resource Management,” Division 2, Section 118-114(b) “Drought Contingency Plan” is 
amended, as attached hereto as Exhibit A and is incorporated herein by reference to 
the City of Bedford Code of Ordinances. 

 
SECTION 3. That the City of Bedford Code of Ordinances Chapter 118, “Utilities,” Article IV “Water 

Resource Management,” Division 3, Section 118-115(b) “Water Conservation Plan” to 
amended, as attached hereto as Exhibit B and is incorporated herein by reference to 
the City of Bedford Code of Ordinances. 

 
SECTION 4. That any person violating any of the provisions of this ordinance shall be deemed 

guilty of a misdemeanor, and upon conviction thereof, shall be fined the maximum 
amount allowed by law and/or discontinuance of water service by the City.  A separate 
offense shall be deemed committed upon each day during or on which a violation 
occurs or continues. 

 
SECTION 5.  That if any section, article, paragraph, sentence, clause, phrase or word in this 

ordinance, or application thereto to any person or circumstance, is held invalid or 
unconstitutional by a Court of competent jurisdiction, such holding shall not affect 
the validity of the remaining portions of the Ordinance; and the City Council hereby 
declares it would have passed such remaining portion of the Ordinance despite such 
invalidity, which remaining portions shall remain in full force and effect. 

 
SECTION 6. That this ordinance shall become effective from and after its passage and publication 

as required by law. 



ORDINANCE NO.  19- 

 
PRESENTED AND PASSED this 11th day of June, 2019, by a vote of __ ayes, __ nays, and __ 
abstentions, at a regular meeting of the City Council of the City of Bedford, Texas. 
 
 

 
 
              __________________________________ 
             Jim Griffin, Mayor 

 
ATTEST: 
 
 
 
__________________________________ 
Michael Wells, City Secretary 
 
 
 
APPROVED AS TO FORM: 
 
 
 
___________________________________ 
Stan Lowry, City Attorney 



   

 
 

    
 
 
 
 
 
 
 
 
 
 
__________________________________ 
Kenneth Overstreet 
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Environmental Specialist 
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Drought Contingency Plan  
City of Bedford 

April 2019 
 

 

1. INTRODUCTION AND OBJECTIVES 

The purpose of this Drought Contingency Plan (subsequently referred to as the Plan) is as 
follows: 

 To conserve the available water supply in times of drought and emergency 

 To maintain supplies for domestic water use, sanitation, and fire protection 

 To protect and preserve public health, welfare, and safety 

 To minimize the adverse impacts of water supply shortages 

 To minimize the adverse impacts of emergency water supply conditions 
 

2. TEXAS COMMISSION ON ENVIRONMENTAL QUALITY RULES 

The  TCEQ  rules  governing  development  of  Drought  Contingency  Plans  for  public  water 
suppliers are contained in Title 30, Part 1, Chapter 288, Subchapter B, Rule 288.20 of the 
Texas Administrative Code, which is included in Appendix B.  

The TCEQ rule Title 30, Part 1, Chapter 288, Subchapter A, Rule 288.1(4) defines a drought 
contingency  plan  as  “a  strategy  or  combination  of  strategies  for  temporary  supply  and 
demand  management  responses  to  temporary  and  potentially  recurring  water  supply 
shortages and other water supply emergencies”. 

3. WATER SYSTEM PROFILE 

The City  purchases  treated water  from  the  Trinity  River  Authority  (TRA)  via  the  Tarrant 
County Water Supply Project (TCWSP) plant on Trinity Boulevard.  TRA obtains surface water 
to supply the TCWSP through a contract with Tarrant Regional Water District (TRWD) from 
Lake Arlington.  In addition, TRA has an agreement to obtain treated water from the City of 
Fort Worth, and as conditions and opportunities permit, TRA is able to schedule deliveries 
to  its  customers  in  order  to  accommodate  individual  customer  needs.    Thus,  the  total 
capacity referenced herein includes the supply available from the TCWSP and the quantities 
available  from Fort Worth  and/or  any other  sources which may become available.    It  is 
understood that TRA will manage the total supply available to meet as much of the existing 
needs of all its customers as possible before taking actions to declare emergencies and/or 
make pro rata allocations. 
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The  TCWSP  plant was  originally  established  in  1974  and  provides  treated water  to  four 
Contracting Cities in addition to the City of Bedford.  The Project TCWSP serves a population 
numbering  over  180,000  and  operates  at  a  system  capacity  of  87 million  gallons  a  day 
(MGD).  The Project provides drinking water to the cities of Bedford, Colleyville and Euless, 
along with  portions  of Grapevine  and North Richland Hills.  The  City  of Bedford  receives 
approximately 90% of its water through the Project.  

The City of Bedford has a population of 49,526 and is expected to grow to a population of 
60,166 by the year 2060. Two ground water wells (Simpson Terrace well and Stonegate well) 
supply approximately 10% of City drinking water and are operated and maintained by City 
staff.  Bedford  has  about  13,903  938  residential  connections  and  796  713  commercial 
connections for 2018.  The City maintains 163 192 miles of water mains.  , 1,818 fire hydrants 
and 2,039 water valves. In addition, three elevated storage tanks and 2 pressure plane tanks 
are operated and maintained by City staff, as well as one ground storage tank.    

The water supply triggers defined in Section 4.4 were provided to Bedford by its wholesaler’s 
water supplier, Tarrant Regional Water District.   TRWD selected it triggers after hiring an 
outside consultant to evaluate where the trigger levels should be for the drought plan to 
achieve meaningful water savings. 

4. DROUGHT CONTINGENCY PLAN 

4.1 Provisions to Inform the Public and Opportunity for Public Input 

Bedford  will  provide  opportunity  for  public  input  in  the  development  of  this  Drought 
Contingency Plan by the following means: 

 Providing written notice of the proposed plan and the opportunity to comment on 
the plan by posted notice and notice on the City website. 

 Making the draft plan available on the City website. 

 Providing the draft plan to anyone requesting a copy. 

 Holding a public meeting. 

4.2 Provisions for Continuing Public Education and Information 

Bedford will  inform and educate  the public  about  the Drought Contingency  Plan by  the 
following means: 

 Preparing a bulletin describing the plan and making it available at City Hall and other 
appropriate locations. 

 Making the plan available to the public through the City website. 

 Including information about the Drought Contingency Plan on the city Website.
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 Notifying  local  organizations,  schools,  and  civic  groups  that  staff  are  available  to 
make presentations on the drought contingency plan (usually  in conjunction with 
presentations on water conservation programs). 

At any time that the Drought Contingency Plan is activated or the drought stage changes, 
Bedford will notify local media of the issues, the drought response stage, and the specific 
actions required of the public. The information will also be publicized on the City website. 
Billing inserts will also be used as appropriate. 

4.3 Initiation and Termination of Drought Response Stages 

The  provisions  of  this  Plan  shall  apply  to  all  persons,  customers,  and  property  utilizing 
potable water provided by the City of Bedford.  The terms “person” and “customer” as used 
in this Plan include individuals, corporations, partnerships, associations, and all other legal 
entities.   The Plan does not apply to  locations using treated wastewater effluent, private 
wells  or  possessing  their  own  water  rights  in  the  Trinity  River;  however,  any  pond, 
impoundment, water body, or other water source that is supplemented, or has the ability to 
supplement supply, with potable water shall adhere to the provisions of this plan. 

Initiation of a Drought Response Stage 

The City Manager or official designee may order the implementation of a drought response 
stage or water emergency when one or more of the trigger conditions is met.  The following 
actions will be taken when a drought stage is initiated: 

 The public will be notified through local media and the City of Bedford website, as 
described in Section 4.2. 

 TRWD  will  be  notified  by  telephone  with  a  follow‐up  letter,  e‐mail,  or  fax  that 
provides details of the reasons for initiation of the drought stage. 

 If  any mandatory  provisions  of  the  Drought  Contingency  Plan  are  activated,  the 
Bedford Public Works Department shall notify the Executive Director of the TCEQ 
within 5 business days. 

Drought stages imposed by TRWD action will be initiated by customers (including indirect 
customers).  

For other trigger conditions, the City Manager or official designee may decide not to order 
the implementation of a drought response stage or water emergency even though one or 
more of  the  trigger  criteria  for  the  stage  are met.  Factors which  could  influence  such a 
decision  include,  but  are  not  limited  to,  the  time  of  the  year,  weather  conditions,  the 
anticipation of replenished water supplies, or the anticipation that additional facilities will 
become available to meet needs. The reason for this decision should be documented.
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Termination of a Drought Stage 

The City Manager or official designee may order the termination of a drought response stage 
or water emergency when the conditions for termination are met or at their discretion. The 
following actions will be taken when a drought stage is terminated: 

 The public will be notified through local media and the City website as described in 
Section 4.2. 

 TRWD will be notified by telephone with a follow‐up letter, e‐mail, or fax. 

 If  any  mandatory  provisions  of  the  Drought  Contingency  Plan  that  have  been 
activated  are  terminated,  Bedford will  notify  the  Executive Director  of  the  TCEQ 
within 5 business days. 

The City Manager or official designee may decide not to order the termination of a drought 
response stage or water emergency; even though the conditions for termination of the stage 
are met. Factors which could influence such a decision include, but are not limited to, the 
time of the year, weather conditions, or the anticipation of potential changed conditions 
that warrant the continuation of the drought stage. The reason for this decision should be 
documented. 

4.4 Drought and Emergency Response Stages 

Stage 1, Water Watch 

Triggering and Terminating Conditions for Stage 1, Water Watch 

 The City of Bedford water demand exceeds 90% of reliable delivery capacity for three 
consecutive days. The delivery capacity could be City wide or in a specified portion 
of the system. 

 The City of Bedford water treatment or distribution system becomes contaminated. 

 The City of Bedford water demand for all or part of the delivery system approaches 
delivery capacity because delivery capacity is inadequate. 

 The City of Bedford water supply system is unable to deliver water due to the failure 
or damage of major water  system components, or due  to other  criteria,  such as 
energy shortages or outages. 

 Total  combined  raw water  supply  in  TRWD western  and  eastern  division 
reservoirs drops below 75% (25% depleted) of conservation storage capacity. 

 Water  demand  for  all  or  part  of  the delivery  system approaches  delivery 
capacity because delivery capacity is inadequate. 

 Water demand is projected to approach the limit of permitted supply.
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 Supply source becomes contaminated. 

 Water supply system is unable to deliver water due to the failure or damage 
of major water system components. 

 The City Manager finds that conditions warrant the declaration of a Stage 1 
drought. 

Subject to preceding paragraphs regarding the Termination of a Drought Response stage, 
Stage 1, Water Watch, will be terminated when the total combined raw water supply  in 
TRWD’s western and eastern division reservoirs exceeds 95% of conservation storage or 
remains above 85% for 90 consecutive days, whichever occurs first. 

Goal for Use Reduction  

The goal for water use reduction under Stage 1, Water Watch, is to decrease use by five 
percent.  If  circumstances warrant or  if  requested by TRWD,  the City Manager or official 
designee can set a goal for greater water use reduction. 

Water Use Reduction Actions under Stage 1, Water Watch 

The City Manager or official designee may order the implementation of any of the actions 
listed  below,  as  deemed  necessary.  Measures  imposing  mandatory  requirements  on 
customers require notification to Texas  Commission on Environmental Quality (TCEQ). The 
City of Bedford must notify TCEQ within five business days if any mandatory measures are 
implemented. 

All Water Users 

Initiate mandatory restrictions to prohibit non‐essential water use as follows: 
 Prohibit hosing of paved areas,  such as  sidewalks, driveways, parking  lots,  tennis 

courts, patios, or other impervious surfaces, except to alleviate an immediate health 
or safety hazard. 

 Prohibit  hosing  of  buildings  or  other  structures  for  purposes  other  than  fire 
protection. 

 Prohibit using water in such a manner as to allow runoff or other waste, including 
failure to repair a controllable leak within a reasonable period of time after having 
been given notice to repair such leak.  Types of leaks include a broken sprinkler head, 
a leaking valve, leaking or broken pipes, or a leaking faucet. 

 Prohibit outdoor watering with sprinklers or irrigation systems between 10 a.m. and 
6 p.m. 

 Limit landscape watering with sprinklers or irrigation systems at each service address 
to twice per week. 

 Residential addresses ending in an even number (0, 2, 4, 6, or 8) may water 
on Wednesdays and Saturdays.
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 Residential addresses ending in an odd number (1, 3, 5, 7, or 9) may water 
on Thursdays and Sundays. 

 All non‐residential  locations (apartment complexes, businesses,  industries, 
parks, medians, etc.) may water on Tuesdays and Fridays. 

 Water system recovery day with no outdoor watering on Mondays. 

 

Exceptions: 

 Foundations may be watered up to two hours on any day using a handheld hose, 
soaker hose or drip irrigation system placed within 24 inches of the foundation that 
does not produce a spray of water above the ground. 

 Newly installed shrubs (first year) and trees (two years) may be watered up to two 
hours on any day by handheld hose, drip irrigation, a soaker hose or tree bubbler.  
Tree watering is limited to an area not to exceed the drip line of a tree. 

 Skinned areas of sports fields may be watered as needed for dust control. 

 Washing of any motor vehicle, motorbike, boat,  trailer, airplane, or other vehicle 
shall be limited to the use of a hand‐held bucket or a hand‐held hose equipped with 
a positive shutoff nozzle for quick rinses. Vehicle washing may be done at any time 
on the premises of a commercial car wash or commercial service station. Further, 
such washing may be exempt  from  these  requirements  if  the health,  safety,  and 
welfare of the public are contingent upon frequent vehicle cleansing, such as garbage 
trucks and vehicles used to transport food and perishables.  

 Encourage reduction in frequency of draining and refilling swimming pools. 

 Encourage use of Texas native and drought tolerant plants in landscaping. 

Drought Tolerant Plants: 

o Trees: Texas Ash, Desert Willow, Live Oaks, Red Oaks and Chinquapin Oak 

o Shrubs: Agave, yucca and Texas Sotol 

o Flowers: Columbine, Blackfoot Daisy and Coreopis 

o Grasses: Zoysia, Mexican Feather Grass and Maldengrass 

City and Local Governments 

In addition to actions listed above: 

 Review conditions and problems that caused Stage 1. Take corrective action. 

 Identify and encourage voluntary reduction measures by high‐volume water users 
through water use audits.
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 Increase public education efforts on ways to reduce water use. 

 Intensify leak detection and repair efforts. 

 Increase enforcement efforts. 

 Audit all city irrigation systems to ensure proper condition, settings, and operation. 

 Landscape watering of municipal parks and athletic fields is restricted to a twice a 
week watering  schedule;  or  twice per week per  irrigation  station  if  a  variance  is 
granted by the Public Works Director or official designee. 

  Exceptions: 

 Watering of athletic fields (field only, does not  include surrounding landscape 
areas) used for organized sports practice, competition, or exhibition events may 
occur  as  necessary  to  protect  the  health  and  safety  of  the  players,  staff,  or 
officials  present  for  athletic  events.  Encouraged  to  reduce water  use  by  five 
percent. 

 Reduce non‐essential water use. As used herein, non‐essential water uses are 
those that do not have any health or safety impact and are not needed to meet 
the core function of the agency. 

 Notify  wholesale  customers  of  actions  being  taken  and  request  them  to 
implement the same drought stage and measures. 

Commercial or Industrial 

 All actions listed above for all water users apply to commercial and industrial users. 

 Landscape  watering  of  parks  and  athletic  fields  is  restricted  to  a  twice  a  week 
watering schedule; or twice per week per irrigation station if a variance is granted by 
the Public Works Director or official designee. (See Stage 1 exceptions to outdoor 
watering restrictions in all water users category for facilities with large multi‐station 
irrigation systems.) 

Exceptions: 

 Watering of athletic fields (field only, does not  include surrounding landscape 
areas) used for organized sports practice, competition, or exhibition events 
may occur as necessary to protect the health and safety of the players, staff, 
or officials present for athletic events. Encouraged to reduce water use by 
five percent. 

 Stock at commercial plant nurseries is exempt from Stage 1 watering restrictions. 

 Car wash facilities must keep equipment in good working order, which should 
include regular inspections to be sure there are no leaks, broken or misdirected 
nozzles, and that all equipment is operating efficiently.
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 Hotels, restaurants, and bars are encouraged to serve drinking water to patrons 
per request only. 

 Hotels are encouraged to implement laundry conservation measures by encouraging 
patrons to reuse linens and towels. 

 All commercial and industrial customers are encouraged to audit irrigation systems 
to ensure proper condition, settings, and operation. If irrigation audit or repair occurs 
during restricted watering times or days, a sign indicating such work is taking place 
must be placed in public view until job is completed. 

 

Stage 2, Water Warning 

Triggering and Terminating Conditions for Stage 2, Water Warning 

 The City of Bedford water demand exceeds 95% of reliable delivery capacity for two 
consecutive days. The delivery capacity could be citywide or in a specified portion of 
the system. 

 The City of Bedford demand for all or part of the delivery system equals or exceeds 
delivery capacity because delivery capacity is inadequate. 

 The City of Bedford water treatment of distribution system becomes contaminated. 

 The City of Bedford water supply system is unable to deliver water due to the failure 
or damage of major water  system components, or due  to other  criteria,  such as 
energy shortages or outages. 

 Total  raw water  supply  in  TRWD western  and  eastern  division  reservoirs 
drops below 60% (40% depleted) of conservation storage capacity. 

 Water  demand  for  all  or  part  of  the delivery  system approaches  delivery 
capacity because delivery capacity is inadequate. 

 Water demand is projected to approach the limit of permitted supply. 

 Supply source becomes contaminated. 

 Water supply system is unable to deliver water due to the failure or damage 
of major water system components. 

 The City Manager finds that conditions warrant the declaration of a Stage 2 
drought. 

Subject to preceding paragraphs regarding the Termination of a Drought Response stage, 
Stage 2, Water Warning, will be terminated when the total combined raw water supply in 
TRWD’s western and eastern division reservoirs exceeds 75% of conservation storage or 
remains above 70% for 30 consecutive days, whichever occurs first.
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Goal for Use Reduction 

The goal for water use reduction under Stage 2, Water Warning, is to decrease use by ten 
percent. If circumstances warrant, the City Manager or official designee can set a goal for 
greater water use reduction. 

Actions Available under Stage 2, Water Warning 

The City Manager or official designee shall implement any actions listed below as deemed 
necessary. Measures imposing mandatory requirements on customers require notification 
to TCEQ. The City of Bedford must notify TCEQ within five business days if any mandatory 
measures are implemented: 

 Continue actions under Stage 1. 

 Require customers to initiate Stage 2 in their Drought Contingency Plans. 

 Initiate engineering studies to evaluate water supply alternatives should condition 
worsen. 

All Water Users 

 Limit landscape watering with sprinklers or irrigation systems at each service address 
to once every  seven days.  (Exceptions:  Foundations, new plantings  (first  year) of 
shrubs, and trees may be watered on any day by handheld hose, drip irrigation, or a 
soaker hose. Restrictions do not apply to locations using treated wastewater effluent 
for irrigation). 

 Prohibit use of water for dust control, except as required to protect public health. 

 Restrict  the  operation  of  ornamental  fountains  or  ponds  that  use  potable water 
except where necessary to support aquatic life or where such fountains or ponds are 
equipped with a recirculation system. 

 Encourage the public to wait until the current drought or emergency situation has 
passed before establishing new landscaping. 

  Exceptions: 

 Watering with a handheld hose, soaker hose or drip irrigation may occur any 
day and any time. 

 Foundations, new plantings (first year) of shrubs, and trees may be watered 
on any day by handheld hose, drip irrigation, or a soaker hose. 

 Variances may be available through the Public Works Director or official 
designee for the following: 

 All users are encouraged to wait until the current drought or emergency 
situation  has  passed  before  establishing  new  landscaping.  Variances 
granted for establishing new turf grass or landscaping will be for a
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 maximum of 30 days from the date of approval then maximum of once‐
per‐week watering schedule applies.  

 Variances  do  not  apply  to  the  installation  of  cool  season  grasses (over 
seeding). 

 

City and Local Governments 

In addition to actions listed above: 

 Continue to initiate any actions available under Stage 1. 

 Review conditions or problems that caused Stage 2. Take corrective action. 

 Increase frequency of media releases on water supply conditions. 

 Further accelerate public education efforts on ways to reduce water use. 

 Landscape watering of municipal parks and athletic fields is restricted to once‐per‐
week schedule; or once‐per‐ week per irrigation station if a variance is granted by 
the Public Works Director or official designee. (See Stage 1 exceptions to outdoor 
watering restrictions in all water users category for facilities with large multi‐station 
irrigation systems.) 

 

  Exceptions: 

 Watering of athletic fields (field only, does not include surrounding landscape 
areas) used for organized sports practice, competition, or exhibition events 
may occur as necessary to protect the health and safety of the players, staff, 
or officials present for athletic events. Encouraged to reduce water use by 
ten percent. 

 Eliminate non‐essential water use. As used herein, non‐essential water uses 
are those that do not have any health or safety impact and are not needed 
to meet the core function of the agency. 

 Prohibit wet street sweeping. 

 Notify  wholesale  customers  of  actions  being  taken  and  request  them  to 
implement the same drought stage and measures. 

Commercial or Industrial 

 All actions listed above for all water users apply to commercial and industrial users. 

 Landscape  watering  of  parks  and  athletic  fields  is  restricted  to  once‐per‐week 
schedule; or once‐per‐ week per  irrigation  station  if  a  variance  is  granted by  the 
Public Works Director or official designee. (See Stage 1 exceptions to outdoor 
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watering restrictions in all water users category for facilities with large multi‐station 
irrigation systems.) 

  Exceptions: 

 Watering of athletic fields (field only, does not include surrounding landscape 
areas) used for organized sports practice, competition, or exhibition events 
may occur as necessary to protect the health and safety of the players, staff, 
or officials present for athletic events. Encouraged to reduce water use by 
ten percent. 

 Use  of  water  from  fire  hydrants  for  any  purpose  other  than  firefighting 
related  activities,  or  other  activities  necessary  to maintain  public  health, 
safety and welfare requires a variance issued by the Public Works Director.  
Fire  hydrant  use  may  be  limited  to  only  designated  hydrants.  Upon  the 
declaration of this drought stage, all holders of a Water Fire Hydrant Meter 
Agreement are required to apply for a variance as set forth in this plan. If the 
conditions  allow,  as  determined by  the Public Works Director,  the use of 
water from hydrants may continue until the Public Works Director of his/her 
designee issues a determination on the petition for variance. If conditions do 
not allow, the Public Works Director may require all fire hydrant meters to 
be  immediately  returned  from  the  field,  pending  determination  of  each 
petition for variance. 

Stage 3, Water Emergency 

Triggering and Terminating Conditions 

 The City of Bedford water demand exceeds 98% of reliable delivery capacity for one 
day. The delivery capacity could be citywide or in a specified portion of the system. 

 The City of Bedford demand for all or part of the delivery system exceeds delivery 
capacity because delivery capacity is inadequate. 

 The City of Bedford water treatment or distribution system becomes contaminated. 

 The City of Bedford water supply system is unable to deliver water due to the failure 
or damage of major water  system components, or due  to other  criteria,  such as 
energy shortages or outages. 

The TRWD has initiated Stage 3, Water Emergency, which may be initiated by one or more 
of the following reasons: 

 Total  raw water  supply  in  TRWD western  and  eastern  division  reservoirs 
drops below 45% (55% depleted) of conservation storage.  

 Water  demand  system  exceeds  the  amount  that  can  be  delivered  to 
customers.
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 Water  demand  for  all  or  part  of  the  TRWD  delivery  system  approaches 
delivery capacity because delivery capacity is inadequate. 

 One  or  more  of  TRWD’s  water  supply  sources  has  become  limited  in 
availability. 

 Water demand is projected to approach the limit of permitted supply. 

 Supply source becomes contaminated. 

 Water supply system is unable to deliver water due to the failure or damage 
of major water system components. 

 The City Manager finds that conditions warrant the declaration of a Stage 3 
drought. 

Subject to preceding paragraphs regarding the Termination of a Drought Response stage, 
Stage 3, Water Emergency, will be terminated when the total combined raw water supply in 
TRWD’s western and eastern division reservoirs exceeds 60% of conservation storage or 
remains at or above 55% for 30 consecutive days, whichever occurs first. 

 

Goals for Use Reduction  

The goal for water use reduction under Stage 3, Water Emergency, is to decrease use by 
twenty percent. If circumstances warrant or if required by TRWD, the City Manager or official 
designee can set a goal for a greater water use reduction. 

Water Use Reduction Actions under Stage 3, Water Emergency  

The City Manager or official designee can order the implementation of any of the actions 
listed  below,  as  deemed  necessary.  Measures  imposing  mandatory  requirements  on 
customers require notification to TCEQ. The supplier must notify TCEQ within five business 
days if any mandatory measures are implemented: 

 Continue actions available under Stages 1 and 2. 

 Require customers to initiate Stage 3 in their drought contingency plans. 

All Water Users 

 Prohibit  all  outdoor  watering  with  hose‐end  sprinklers  and  automatic  irrigation 
systems. 

  Exceptions: 

 Watering with hand‐held hose, soaker hose or drip irrigation system may occur 
any day and any time.
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 Watering of trees and structural foundations may occur and day and any time by 
means of handheld hose, soaker hose, or drip irrigation. 

 Restrictions do not apply  to well water,  reclaimed water, or other alternative 
water sources. 

 Irrigation of new landscapes and/turf grass installations is prohibited by means 
of automatic irrigation system or hose‐end sprinkler. Variances may be granted 
for  those  landscape projects started prior  to the  initiation of Stage 3 drought 
restrictions. However,  variances will  not  be  granted  for  the  irrigation  of  new 
landscape  and/or  turf  grass  installations  after  the  initiation  of  Stage  3 
restrictions. 

 Prohibit washing of paved areas by any means except where a variance is granted 
to alleviate a possible public health and safety risk. Any pressure/power washing 
activities must be performed by a professional pressure/power washing service 
provider  utilizing  high  efficiency  equipment  and  a  vacuum  recovery  system 
where possible. 

 Prohibit hosing of buildings or other structures for the purpose other than fire 
protection  or  surface  preparation  prior  to  painting  with  high‐pressure 
equipment. Services must performed by a professional pressure/power washing 
service  provider  utilizing  high  efficiency  equipment  and  a  vacuum  recovery 
system where possible. 

 Vehicle  washing  is  restricted  to  commercial  car  washes,  commercial  service 
stations, or professional washing services only. This includes home and charity 
car washing. The washing of garbage trucks and vehicles used to transport food 
and/or other perishables may take place as necessary for health, sanitation, or 
public safety reasons. 

 Prohibit the operation of ornamental fountains or ponds that use potable water 
except where necessary to support aquatic life or water quality. 

 Prohibit permitting of private pools. Pools already permitted may be completed 
and  filled.  Existing  private  and  public  pools may  add water  to maintain  pool 
levels, but may not be drained and refilled. 

 

City and Local Governments 

In addition to actions listed above: 

 Continue or initiate any actions available under Stage 1 and 2. 

 Review conditions or problems that caused Stage 3. Take corrective action. 

 Increase  frequency  of media  releases  explaining  emergency  situation  and/or 
water supply conditions.
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 Landscape watering at municipal parks and sports fields is prohibited. Variances 
may be granted by the water provider under special circumstances. 

Exceptions: 

 Variances may be available for watering of athletic fields (field only, does 
not  include  surrounding  landscape  areas)  used  for  organized  sports, 
practice, competition, or exhibition events to protect health and safety 
of the players, staff, or officials present for the athletic event. 

 Institute  a mandated  reduction  in  deliveries  to  all  customers.  Such  a 
reduction will be distributed as required by Texas Water Code §11.039. 

 If TRWD has imposed a reduction in water available to customers, impose 
the same percent reduction on wholesale customers.  

Commercial or Industrial 

 All actions  listed above for all water users apply to commercial and  industrial 
users. Landscape watering of municipal parks and athletic fields  is prohibited. 
Variances may be granted by the water provider under special circumstances. 

Exceptions: 

 Variances may be available for watering of athletic fields (field only, does 
not  include  surrounding  landscape  areas)  used  for  organized  sports, 
practice, competition, or exhibition events to protect health and safety 
of the players, staff, or officials present for the athletic event. 

 Commercial water users may be required to reduce water use by a set 
percentage as determined by the Director of Public Works. 

4.5 Procedures for Granting Variances to the Plan 

The City Manager or official designee may grant temporary variances for existing water uses 
otherwise prohibited under this Drought Contingency Plan to a customer if one or more of 
the following conditions are met: 

 Failure  to  grant  such  a  variance would  cause  an  emergency  condition  adversely 
affecting health, sanitation, or fire safety for the public or the person requesting the 
variance. 

 Compliance  with  this  plan  cannot  be  accomplished  due  to  technical  or  other 
limitations. 

 Alternative methods that achieve the same level of reduction in water use can be 
implemented. 

Variances  shall  be  granted  or  denied  at  the  discretion  of  the  City  Manager  or  official 
designee. All petitions for variances should be in writing and should include the following 
information:
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 Name and address of the petitioner(s) 

 Purpose of water use 

 Specific provisions from which relief is requested 

 Detailed  statement  of  the  adverse  effect  of  the  provision  from  which  relief  is 
requested 

 Description of the relief requested 

 Period of time for which the variance is sought 

 Alternative measures that will be taken to reduce water use 

 Other pertinent information. 

4.6 Procedures for Enforcing Mandatory Water Use Restrictions 

Mandatory water use  restrictions may be  imposed  in Stages 1, 2, and 3 drought  stages. 
These  mandatory  water  use  restrictions  will  be  enforced  by  warnings  and  penalties  as 
follows: 

 On  the  first  violation,  customers will  be  given  a written warning  that  they  have 
violated the mandatory water use restriction. 

 On the second and subsequent violations, citations may be issued to customers, with 
minimum and maximum fines established by ordinance. 

 After two violations have occurred, the City of Bedford may install a flow restrictor 
in the line to limit the amount of water that may pass through the meter in a 24‐hour 
period. 

 After  three  violations  have occurred,  the utility may  cut  off water  service  to  the 
customer. 

Appendix D contains a copy of the City of Bedford ordinance adopting this Plan and the 
enforcement actions and penalties. 

4.7 Coordination with the Regional Water Planning Group and TRWD 

Appendix C  includes a copy of a  letter sent to the Chair of the Region C Planning Group, 
General Manager of TRWD and the TCEQ upon adoption of this Plan. 

4.8 Review and Update of Drought Contingency Plan 

As required by TCEQ rules, Bedford will review this Drought Contingency Plan in 2024 and 
every  five  years  thereafter.    The  plan will  be  updated  as  appropriate  based  on  new  or 
updated information. 
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Appendix A 
List of References 

 
(1) Title 30 of the Texas Administrative Code, Part 1, Chapter 288, Subchapter A, Rules 

288.1  and  288.5,  and  Subchapter  B,  Rule  288.22,  downloaded  from 
http://www.tceq.state.tx.us/assets/public/legal/rules/rules/pdflib/288a.pdf, 
March 2007. 

The  TRWD model  drought  contingency  plan  used  in  developing  this  plan  was  largely 
adapted from the following two plans: 

 North Texas Municipal Water District: “Model Drought Contingency Plan for North 
Texas  Municipal  Water  District  Member  Cities  and  Customers,”  prepared  by 
Freese and Nichols, Inc., Fort Worth, August 2004 with revisions in April 2006. 

 Tarrant Regional Water District: “2014 TRWD Model Drought Contingency Plan,” 
adopted by the Board of Directors, Fort Worth, May 2005 with revisions in May 
2007. 

 Texas Commission on Environmental Quality Water Conservation Implementation 
Report. https:/www.tceq.gov/assets/public/permitting/forms/20645.pdf 

 Title 30 of the Texas Administrative Code, Part 1, Chapter 288, Subchapter A, Rules 
288.1  and  288.5  and  Subchapter  B,  Rule  288.2,  downloaded  from  
http://texreg.sos.state.tx.us/public/readac$ext.ViewTAC?tac_view=4&ti=30&pt=
1&ch=288, November 2019. 

 Water  Conservation  Implementation  Task  Force:  “Texas  Water  Development 
Board  Report  362,  Water  Conservation  Best  Management  Practices  Guide,” 
prepared for the Texas Water Development Board, Austin, November 2004.  

 Texas Water Development Board, Texas Commission on Environmental Quality, 
Water Conservation Advisory Council: Guidance and Methodology for Reporting 
on Water Conservation and Water Use, December 2012.  

 Freese and Nichols, INC: Model Water Conservation Plan for NTMWD Members 
Cities and Customers, prepared for the North Texas Municipal Water District, Fort 
Worth, March 2014.  

 Definition developed by Freese and Nichols, Inc. 

 Freese and Nichols , Inc. Alan Plummer and Associates, CP & Y, Inc. and Cooksey 
Communications. “2011 Region C Regional Water Plan” 

 Texas  Commission  on  Environmental  Quality:  “Drought  Contingency  Plan  for  a 
Retail  Public  Water  Supplier,”  accessed  online  at 
http://www.tceq.texas.gov/assets/public/permitting/watersupply/drought/2019
1.doc, June 2014. 
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The following conservation and drought contingency plans and related documents were 
reviewed in the development of this plan.  References marked with a * were used heavily 
in the development of this plan. 

 *City  of Dallas Water Utilities Department:  “City  of Dallas Water Management 
Plan,” adopted by the City Council, Dallas, September 1999. 

 *City  of  Dallas Water Utilities  Department:  “City  of  Dallas Water  Conservation 
Plan,” adopted by the City Council, Dallas, September 1999. 

 *City of Fort Worth: “Water Conservation plan for the City of Fort Worth,” Fort 
Worth, August 1999. 

 *City  of  Fort Worth:  “Emergency Water Management  Plan  for  the  City  of  Fort 
Worth,” Fort Worth, August 19, 2003. 

 *City of Dallas: “City of Dallas Ordinances, Chapter 49, Section 21.1,” Dallas, 
October 1, 2001
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WATER CONSERVATION PLAN 
CITY OF BEDFORD 

April 2019 
 

1. INTRODUCTION AND OBJECTIVES 

Having a dependable water supply has always been a key issue in the development of Texas.  
The  growing  population  and  economic  expansion  occurring  in  North  Central  Texas  are 
placing increased demands on our water supplies.  The North Texas Region had a population 
of more than 7.1 Million,  in July 2015. Growth predictions indicate the population of the 
North Texas Region could increase to more than 7.8 million people by 2020 and is expected 
to double by 2050, according to the US Census Bureau. The Texas Water Development Board 
(TWDB) predicts water demands will increase 17% by the year 2050.The latest population 
projections predict the number of people residing in Texas to more than double between 
the years 2000 and 2060, growing from about 21 million to nearly 46 million within that time 
span.    The  Texas Water  Development  Board  predicts water  demands  to  increase  by  27 
percent.  In order to meet the challenge of providing for our current and future needs we 
must  learn to use the water we already have more efficiently. By stretching our existing 
supplies  we  can  delay  the  need  for  new  supplies, minimize  the  environmental  impacts 
associated with developing new water resources, and postpone the high cost of building the 
infrastructure  (dams,  treatment  facilities, and pipelines) necessary  to capture,  treat,  and 
transport the additional water into our homes and businesses. 

Recognizing the need for efficient use of existing water supplies, the Texas Commission on 
Environmental Quality  (TCEQ) has developed guidelines and  requirements governing  the 
development of water conservation plans for public water suppliers 1. TCEQ guidelines and 
requirements are included in Appendix B. 

The objectives of this water conservation plan are as follows: 

 To reduce water consumption from the levels that would prevail without conservation 
efforts. 

 To reduce the loss and waste of water. 

 To improve efficiency in the use of water. 

 To extend the life of current water supplies by reducing the rate of growth in demand.  

 

 

 

 

1 Superscripted numbers match references listed in Appendix A. 
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2. TEXAS COMMISSION ON ENVIRONMENTAL QUALITY RULES 

The  TCEQ  rules  governing  development  of  water  conservation  plans  for  public  water 
suppliers are contained in Title 30, Part 1, Chapter 288, Subchapter A, Rule 288.2 of the Texas 
Administrative Code, which is included in Appendix B. For the purpose of these rules, a water 
conservation plan  is defined as “A strategy or combination of strategies for reducing the 
volume of water withdrawn from a water supply source, for reducing the loss or waste of 
water,  for maintaining or  improving the efficiency  in the use of water,  for  increasing the 
recycling and reuse of water, and for preventing the pollution of water.” 1 The elements in 
the TCEQ water conservation rules covered in this conservation plan are listed below. 

Minimum Conservation Plan Requirements 

The minimum requirements in the Texas Administrative Code for Water Conservation Plans 
for Public Water Suppliers are covered in this report as follows: 

 288.2(a)(1)(A) – Utility Profile – Section 3 and Appendix C 

 288.2(a)(1)(C) – Specification of Goals – Section 4 

 288.2(a)(1)(D) – Accurate Metering – Sections 5.1 and 5.2 

 288.2(a)(1)(E) – Universal Metering – Section 5.2 

 288.2(a)(1)(F) – Determination and Control of Unaccounted Water – Section 5.4 

 288.2(a)(1)(G) – Public Education and Information Program – Section 6 

 288.2(a)(1)(H) – Non‐Promotional Water Rate Structure – Section 7 

 288.2(a)(1)(I) – Reservoir System Operation Plan – Section 8.1 

 288.2(a)(1)(J) – Means of Implementation and Enforcement – Section 9 

 288.2(a)(1)(K) –Coordination with Regional Water Planning Group – Section 8.6  and  
Appendix E 

Conservation Additional Requirements (Population over 5,000)  

The  Texas  Administrative  Code  includes  additional  requirements  for water  conservation 
plans for cities with a population over 5,000: 

 288.2(a)(2)(A) –  Leak Detection, Repair, and Water Loss Accounting – Sections   5.4, 
5.5, and 5.6 

 288.2(a)(1)(B) –  Record Management System – Section 5.3 

 288.2(a)(2)(B)  – Requirement for Water Conservation Plans by Wholesale Customers –  
Section 8.5 
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Additional Conservation Strategies 

TCEQ rules also list additional optional but not required conservation strategies, which may 
be adopted by suppliers. The following optional strategies are included in this plan: 

 288.2(a)(3)(A) –  Conservation Oriented Water Rates – Section 7 

 288.2(a)(3)(B) –   Ordinances,  Plumbing  Codes  or  Rules  on  Water‐Conserving 
  Fixtures – Section 8.3 

 288.2(a)(3)(D) –  Reuse and Recycling of Wastewater – Section 8.2 

 288.2(a)(3)(F) –   Considerations  for  Landscape  Water  Management  Regulations  – 
  Section 8.4 and Appendix D 

 288.2(a)(3)(G) –  Monitoring Method – Section 5.6 

TCEQ  rules  for  landscape  irrigation  include water  conservation  requirements  in  Title  30 
Chapter 344: 

 344.6 – 344.65    Subchapter  F  Standards  for  Designing,  Installing,  and  Maintaining 
Landscape Irrigation Systems – Section 8.4 
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3. WATER UTILITY PROFILE 

Appendix C to this water conservation plan is a modified water utility profile based on the 
format recommended by the TCEQ. Some additional sections were added in order to gather 
the information necessary to assess the effectiveness of the City Water Conservation Plan. 
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4. SPECIFICATION OF WATER CONSERVATION GOALS 

Current TCEQ rules require the adoption of specific water conservation goals for a water 
conservation plan. As part of plan adoption, The City will develop 5‐year and 10‐year goals 
for per capita municipal use, following TCEQ procedures described in the water utility profile 
(Appendix C). The goals for this Water Conservation Plan include the following: 

 Keep the per capita municipal water use below the specified amount in gallons per capita 
per day (GPCD) in a dry year.  Municipal use for 2008 was 156 GPCD. 

 

Target Goal Year  2019  2029 

Target Goal for 
Municipal Use GPCD 
(gallons per capita per 

day) 

153 GPCD  140 GPCD 

Target Goal for 
Residential Use GPCD 

141 GPCD  140 GPCD 

 

The  goals  are  based  on  the  recommendations  of  the  Texas  Water  Conservation 
Implementation Task Force which suggest a 1% reduction in gallons per capita per day 
per year.  A water consumption level of 140 gallons per person per day is the statewide 
recommendation of the Task Force.  The Task Force was established per Senate Bill 1094 
in 2004 to evaluate matters concerning water conservation.   

It  should be noted that all  the performance  indicators outlined above are developed 
assuming a year of average rainfall. 

 Keep the  level of unaccounted water  in the system below 12% annually  in 2008 and 
subsequent years, as discussed in Section 5.4.  

 Implement and maintain a program of universal metering and meter replacement and 
repair, as discussed in Section 5.2. 

 Decrease waste  in  lawn  irrigation by  implementation  and enforcement of  landscape 
water management regulations, as discussed in Section 8.4.    

 Raise  public  awareness  of  water  conservation  and  encourage  responsible  public 
behavior by a public education and information program, as discussed in Section 6. 

 Develop a  system specific  strategy  to conserve water during peak demands,  thereby 
reducing the peak use. 
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5. METERING, WATER  USE  RECORDS,  CONTROL  OF  UNACCOUNTED WATER,  AND 
LEAK DETECTION AND REPAIR 

One of the key elements in water conservation is careful tracking of water use and control 
of losses through illegal diversions and leaks. Careful metering of water deliveries and water 
use,  detection  and  repair  of  leaks  in  the  distribution  system  and  regular monitoring  of 
unaccounted water are important in controlling losses. 

5.1 ACCURATE METERING OF TREATED WATER DELIVERIES FROM THE TRINITY RIVER 
AUTHORITY 

Trinity River Authority supplies all of the water used by the City of Bedford. Water deliveries 
are metered by the Trinity River Authority using meters with accuracy of ± 2%. These meters 
are calibrated on a monthly basis by the Trinity River Authority to maintain the required 
accuracy. 

5.2 METERING OF CUSTOMER AND PUBLIC USES AND METER TESTING, REPAIR, AND 
REPLACEMENT 

 
All connections to the water system are metered connections.  All meters will be maintained 
with  acceptable  operating  accuracy  range  as  defined  by  the  manufacturer  or  AWWA 
Standard  for  meter  accuracy,  whichever  is  more  stringent.  The  City  of  Bedford  began 
exchanging residential and commercial meters in September 2017, with Automatic Meter 
Reading  systems  (AMR).  In  January  2019,  98.9%  of  residential  and  80%  of  commercial 
meters were replaced throughout the City. 100% of all meters were replaced by April 2019. 
AMR meters have a 20 year life‐span with a 10 year warranty. A meter replacement plan will 
be drafted by City staff once the meters have been used for 10 years. City staff perform 
monthly continuous flow reports to determine if customers have leaks they are not aware 
of.  City  staff  perform  a  leak  investigation  and  encourage  customers  to  sign  up  for  the 
EyeonWater website. This website allows customers to monitor consumption and set leak 
alerts.  The  City's  two well meters  are  calibrated  every  3  years  in  an  effort  to maintain 
accuracy  and  be monitored  through  a  Supervisory  Control  and  Data  Acquisition  system 
(SCADA) for production.   The City of Bedford changes out 100 residential meters per month.  
A dead meter list is maintained on a monthly basis to detect stopped meters.  The City does 
not conduct meter  testing;  instead these meters are replaced on a 10 year replacement 
cycle.  

5.3 RECORD MANAGEMENT SYSTEM 

As required by TAC Title 30, Part 1, Chapter 288, Subchapter A, Rule 288.2(a)(1)(B), the City 
record  management  system  allows  for  the  separation  of  water  sales  and  uses  into 
residential,  commercial, public/institutional, and  industrial categories. This  information  is 
maintained and tracked by the Customer Service Department.
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5.4 DETERMINATION AND CONTROL OF UNACCOUNTED WATER 

Unaccounted water is the difference between water delivered to customers and metered 
deliveries to customers plus authorized but unmetered uses. (Authorized but unmetered 
uses would include use for firefighting, releases for flushing of lines, and uses associated with 
new construction.) Unaccounted water can include several categories: 

 Inaccuracies in customer meters. (Appendix C) 

 Accounts which are being used but have not yet been added to the billing system. 

 Losses due to water main breaks and leaks in the water distribution system. 

 Losses due to illegal connections and theft. (Appendix G) 

 Other. 
 
Measures to control unaccounted water are part of the routine operations of the City of 
Bedford. Maintenance crews and personnel are asked to look for and report evidence of 
leaks in the water distribution system. The leak detection and repair program is described in 
Section  5.5  below.  Meter  readers  are  asked  to  watch  for  and  report  signs  of  illegal 
connections, so they can be addressed quickly.  
 
Unaccounted water is calculated in Appendix C. With the measures described in this plan, 
the City intends to maintain the unaccounted water below 6% in 2013 and subsequent years. 
If unaccounted water exceeds this goal, The City will implement a more intensive audit to 
determine the source(s) of and reduce the unaccounted water. The annual conservation 
report described below is the primary tool used to monitor unaccounted water.   

5.5 LEAK DETECTION AND REPAIR 

As described above, City crews and personnel are asked to look for and report evidence of 
leaks  in  the water  distribution  system.  Areas  of  the water  distribution  system  in which 
numerous leaks and line breaks occur are targeted for replacement as funds are available. 
The City of Bedford received a low interest State Water Implementation Fund of Texas (SWIFT) loan 
from the Texas Water Development Board (TWDB) to replace 75% of aging water lines and water 
meters. This replacement program is for a period of 10 years and assists with water  loss through 
water main breaks and leaks. The City also purchased leak detection equipment that will be used to 
survey the water system.   

5.6 MONITORING OF EFFECTIVENESS AND EFFICIENCY ‐ ANNUAL WATER 
CONSERVATION REPORT 

Appendix C is a Water Utility Profile form that will be used in the development of an annual 
water conservation report for the City. This form will be completed by May 1 of the following 
year and will be used to monitor the effectiveness and efficiency of the water conservation 
program and to plan conservation‐related activities for the next year. The form records the 
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water use by category, per capita municipal use, and unaccounted water for the current year 
and  compares  them  to  historical  values.  The  Water  Utility  Profile  and  annual  Water 
Conservation  Report  will  also  be  sent  to  TRWD,  which  will  monitor  regional  water 
conservation trends. 
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6. CONTINUING PUBLIC EDUCATION AND INFORMATION CAMPAIGN 

The continuing public education and information campaign on water conservation includes 
the following elements: 

 Insert water conservation information with water bills. Inserts will include material 
developed by City staff and material obtained from TRWD, TWDB, TCEQ, and other 
sources. 

 Encourage local media coverage of water conservation issues and the importance of 
water conservation. 

 Notify  local  organizations,  schools,  and  civic  groups,  such  as  Home  Owners’ 
Associations and the Beautification Committee, that City staff and staff of the Tarrant 
Regional Water District are available to make presentations on the importance of 
water conservation and ways to save water. 

 Make information on Texas Smartscape principles, water conservation brochures, 
and other water conservation materials available to the public at City Hall and other 
public places. 

 Continue  to  update  the  information  on water  conservation  available  on  the City 
website and include links to the Texas Smartscape Website and to information on 
water conservation on TRWD, TWDB, and TCEQ Websites. 
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7. WATER RATE STRUCTURE 

The  City  will  adopt,  within  five  years  or  in  conjunction  with  any  water  rate  study,  an 
increasing block rate structure.  Current water rates can be found in the Schedule of Fees. 
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8. OTHER WATER CONSERVATION MEASURES 

8.1 RESERVOIR SYSTEM OPERATION PLAN 

The City of Bedford is a customer of the Trinity River Authority, which purchases untreated 
surface water from the Tarrant Regional Water District.  The City of Bedford does not have 
surface water supplies for which to implement a reservoir system operation plan.   

8.2 REUSE AND RECYCLING OF WASTEWATER 

The City  of  Bedford  is  a  customer  of  the  Trinity  River  Authority, which  treats  the  City’s 
wastewater.   

8.3 ORDINANCES, PLUMBING CODES, OR RULES ON WATER‐CONSERVING FIXTURES 

The  State  of  Texas  has  required  water‐conserving  fixtures  in  new  construction  and 
renovations since 1992. The state standards call for flows of no more than 2.5 gallons per 
minute (gpm) for faucets, 3.0 gpm for showerheads, and 1.6 gallons per flush for toilets. 
Similar standards are now required nationally under federal  law. These state and federal 
standards  assure  that  all  new  construction  and  renovations  will  use  water‐conserving 
fixtures. 

The  City  of  Bedford will  collaborate with  the  Tarrant  Regional Water  District  and  other 
customer cities in exploring the possibility of a joint purchase effort to establish a regional 
rebate  or  incentive  program  to  encourage  citizens  to  retrofit  their  homes  with  water‐
conserving fixtures.  The City’s participation would be dependent upon available funding.  

8.4 LANDSCAPE WATER MANAGEMENT REGULATIONS  

Appendix D is a summary of landscape water management regulations adopted as part of 
the  development  of  this  Water  Conservation  Plan.  These  regulations  are  intended  to 
minimize waste in landscape irrigation. The regulations include the following elements: 

 Prohibition of outdoor watering with sprinklers from 10:00 a.m. to 6:00 p.m. every day 
from June 1 through September 30.  (Resetting of watering times in sprinkler systems is 
recommended  to  comply with  the water  schedule. Watering with  hand‐held  hoses, 
soaker hoses, or dispensers is allowed.) 

 Requirement that all new irrigation systems include rain and freeze sensors capable 
of multiple programming. Any irrigation system installed before August 1, 2008 may 
not be operated after August 1, 2010    without being equipped with rain and freeze 
sensors.    This  requirement  does  not  apply  to  a  single  family  residential  or  duplex 
property,  or  an  individual  metered  townhome  or  condominium  unit. Existing 
residential irrigation systems are encouraged to be retrofitted with similar rain and 
freeze sensors.
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 Requirement  that  all  new  irrigation  systems be  in  compliance with State design and 
installation regulations (TAC Title 30, Part 1, Chapter 344). 

 Prohibition of  irrigation systems that spray directly onto  impervious surfaces or onto 
other non‐irrigated areas. (Wind driven water drift will be taken into consideration.) 

 Prohibition of use of poorly maintained sprinkler systems that waste water. 

 Prohibition of outdoor watering during any form of precipitation. 

 Enforcement of the regulations by a system of warnings, followed by fines, for continued 
or repeat violations. 

8.5 COORDINATION WITH REGIONAL WATER PLANNING GROUP AND TRWD 

Appendix E includes a letter sent to the Chair of the Region C Water Planning Group with 
this Water Conservation Plan. Each customer (direct and indirect) is required to send a copy 
of  their draft ordinance(s) or  regulation(s)  implementing  the plan and  their water utility 
profile to TRWD for review and comment. The adopted ordinance(s) or regulation(s) and the 
adopted water utility profile will also be sent to TRWD. 
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  TRWD WATER CONSERVATION MEASURES TO ASSIST CUSTOMERS 
 
TRWD will implement a number of water conservation measures intended to help direct 
and indirect customers with their water conservation planning.  These measures will allow 
TRWD to serve as a regional resource for water conservation efforts in its service area.  
Customer  cities  are  encouraged  to  consider  including  some  or  all  of  the  following 
conservation programs.  Please note:  the following program language can be edited to 
fit your plan as needed.   
 
Participate in Bedford Water Conservation Workshops 
 
The Water District will coordinate water conservation workshops for staff of customer 
cities  that  receive  water,  directly  or  indirectly,  from  TRWD.    Recent  workshops  have 
covered topics related to automated metering infrastructure, leak detection, water loss 
audits,  and  effective  communication.    City  of  Bedford  staff  will  work  with  TRWD  to 
support our staff with workshop topics, promotion and coordination.   
 
Participate in the Annual North Texas Regional Water Conservation Symposium 
 
Since 2008, the Annual North Texas Regional Water Conservation Symposium has been 
jointly coordinated by the region’s three major water providers – Dallas Water Utilities, 
North Texas Municipal Water District and TRWD. The event invites staff from customer 
cities to hear from speakers from across the state and nation about their experience and 
expertise. Discussions center on key elements of successful water conservation programs, 
communications, weather and climate, education, etc.  City of Bedford staff will support 
the  annual  symposium  by  attending,  participating  and  considering  the  adoption  of 
presented programs and strategies. 
 
Annual Conservation Reports 
 
By May 1 of each year, conservation implementation reports are required to be submitted 
to the Texas Water Development Board.  Additionally, a utility profile is submitted every 
5 years.  City of Bedford will share these reports with TRWD so they can be included in an 
overall regional report and evaluation of regional conservation program effectiveness. 
 
Regional Water Conservation Public Awareness Campaign 
 
TRWD participates  in the regional water conservation public awareness campaign with 
Dallas Water Utilities. The current campaign, “Water  is Awesome. Use It. Enjoy  It.  Just 
Don’t Waste  It,”  is entering  its 4th year and  includes  television,  radio, print and digital 
media.  Media outreach is used to increase public awareness on the value of water and 
encourage adoption of outdoor water efficient behaviors.  The City of Bedford will



 

14 

 support  the  regional  campaign  by  using,  promoting  and  sharing  related  campaign 
resources to our customers. 
 
Twice‐per‐Week Watering Schedule Promotion 
 
Outdoor water use, particularly  lawn watering, can account for half or more of annual 
residential water use – and much more  than  that during  the hot, dry Texas summers. 
Many homeowners have a tendency to overwater by as much as 2‐3 times the amount 
needed  by  landscapes.  Adopting  twice‐per‐week  schedules  on  outdoor watering with 
sprinklers is an effective way to reduce excessive water use and stretch existing supplies.  
The City  of  Bedford will  consider  adopting  an  ordinance    related  to  a  twice‐per‐week 
watering schedule (if deemed necessary). 
 
Residential Sprinkler System Evaluation Program 
 
The  TRWD  Residential  Sprinkler  System  Evaluation  Program  uses  trained  licensed 
irrigators  to  assess  residential  sprinkler  systems.  Upon  inspection  they  make 
recommendations for improving system performance, identify repair needs, and instruct 
users on how  to  schedule  controllers  to eliminate unnecessary outdoor watering. The 
evaluation  also  includes  an  opportunity  to  educate  residents  about  their  sprinkler 
systems and offer guidance on how much and how long to water throughout the year. 
The  City  of  Bedford  will  participate  in  and  promote  the  sprinkler  system  evaluation 
program to residential customers.   
 
Demonstration Gardens 
 
In 2015, TRWD installed a demonstration landscape at its main office location.  Landscape 
features  for  the  project  include  native  and  adapted  plants,  natural  materials,  a  rain 
garden, pervious surfaces and efficient sprinkler system components.  In conjunction with 
the 2017 creation of the Airfield Falls Trailhead on a tributary of the West Fork of the 
Trinity River, TRWD built a destination water conservation garden with easy public access. 
Both gardens are used to educate homeowners, developers, civic groups and landscapers 
about  the  benefits  of  water  efficient  landscaping  practices.    The  City  of  Bedford  will 
promote local demonstration gardens to our customers as an educational resource. 
 
Weekly Watering Advice Service 
 
TRWD  owns  and  operates  four  weather  stations  in  Tarrant  County.  The  stations  are 
integrated into the Texas ET Network.  Texas ET Network and National Weather Service 
data is used to calculate accurate weekly watering advice across North Central Texas and 
the service is map based.  Users can sign up to receive weekly emails and/or text messages 
every Monday for that week’s watering advice. The advice is also shared through social 
media channels and SaveTarrantWater.com.  The program gives residents information to 
water only when needed and to reduce overwatering. It is a regional program and joint‐
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funded with Dallas Water Utilities.  The City of Bedford will promote the weekly watering 
advice and encourage participation to our customers. 
 
Save Tarrant Water Promotion 
 
TRWD  operates  and  maintains  SaveTarrantWater.com  as  a  resource  to  consumers.  
Regional  conservation program  information, DIY videos, and Green Pros  listing  can be 
found on  the website.    Save Tarrant Water  is  also active on  social media as  a way  to 
promote new information, provide tips, and support customer city efforts.   The City of 
Bedford will promote and share Save Tarrant Water resources to our customers. 
 
School Education Support  
 
Educating future water users about water conservation is a key responsibility of water 
providers. TRWD currently partners with several communities on a shared‐cost basis to 
provide 5th grade classes with the Water Wise educational toolkit. The program kits and 
activities put water knowledge and conservation center stage at school and at home. The 
kits provide students and their families with the tools needed to audit and retrofit their 
homes  with  water  saving  devices.    TRWD  is  evaluating  additional  school  education 
support programs.  The City of Bedford will work with TRWD to participate in and promote 
school education programs for our community. 
 
Learn and Grow Program 
 
Since  2017,  TRWD  has  had  an  agreement  with  the  Tarrant  County Master  Gardener 
Association  to  provide  education  and  outreach.  Services  include  community 
presentations, workshops, event participation and innovative projects.   Tarrant County 
customer  cities  can  request  services  from  a  pre‐approved  topic  list.    Example  topics 
include:    basic  landscape design, native and adapted plants,  vegetable gardening, and 
rainwater harvesting.  At every program presentation, the speaker provides information 
about  local  water  supplies  and  the  importance  of  water  conservation.    Water 
conservation  outreach materials  are  also  provided  at  community  events.    The  City  of 
Bedford will participate in and coordinate Learn and Grow activities for our community. 
 
Institutional, Commercial and Industrial (ICI) Water Efficiency Assessments 
 
In 2018, TRWD provided contracted water efficiency assessments to local school districts.  
The assessments provide an inventory of all indoor water‐using fixtures and appliances. 
Cooling towers and sprinkler systems are also inspected.  Recommendations for fixture 
replacements and process improvements are backed with estimated costs and payback 
periods.    The  assessments  consider  water,  wastewater,  energy  and  chemical  savings.  
TRWD will continue to work with local school districts for ICI water efficiency assessments.  
If school district participation decreases, TRWD will coordinate with customer cities to 
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identify  potential  commercial  and  industrial  customers.    The  City  of  Bedford  will 
coordinate with TRWD to help promote the assessment opportunity to our ICI customers. 
 
Regional Public Event Coordination 
 
Over the last two years, TRWD has worked with customer cities, master gardeners and 
licensed  irrigators  to  provide  a  regional  DIY  Sprinkler  Expo  event.    In  February  2019, 
partners  worked  together  to  offer  “Newcomer’s  Guide  to  Gardening  in  North  Texas” 
programs.  Regional events are coordinated with and promoted by customer cities and 
are open to the general public.  The City of Bedford will collaborate and promote regional 
public event opportunities to our customers. 
 
Conservation Coordinators Collaboration 
 
Traditionally, TRWD has invited customer cities to one or two meetings a year to discuss 
programs,  issues and  collaboration opportunities  to  implement  conservation outreach 
initiatives.    Those meetings will  continue but will  also be  supplemented with monthly 
conference calls throughout the year.  The goal is to increase communication, partnership 
and program implementation with all customer cities.  The City of Bedford will actively 
participate in conservation coordinators meetings. 
 
Water Efficient Recognized Green Professional Program 
 
The Water Efficient Recognized Green Professional Program (Green Pros) was developed 
in 2016 with the Texas A&M AgriLife Extension Service in Tarrant County and TRWD.  Held 
annually  during  winter,  participants  attend  5  half‐day  courses  over  9  weeks.    Topics 
include water conservation,  low  impact design,  turfgrass,  irrigation and  low water‐use 
plants.    The  target  audience  of  the  program  are  green  industry  professionals  such  as 
landscapers, designers, and irrigators.  Completing the program provides the participant 
the opportunity to be listed on SaveTarrantWater.com as a Green Pro.  Over 100 Green 
Pros have been recognized through the program.  The City of Bedford will support the 
Water  Efficient  Recognized  Green  Professional  Program  and  promote  the  Green  Pros 
listing to our customers. 
 



 

17 

9. IMPLEMENTATION AND ENFORCEMENT OF THE WATER CONSERVATION PLAN 

Appendix F contains a copy of the ordinance adopted by the City Council that designates 
responsible officials to implement and enforce the Water Conservation Plan.  

Appendix D contains copies of ordinances currently  in place to enforce proper landscape 
water management, which also includes information about enforcement.  

Appendix G contains a copy of an ordinance related to illegal connections and water theft.
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Appendix A 
List of References 

 
 
(1) Title 30 of the Texas Administrative Code, Part 1, Chapter 288, Subchapter A, Rules 

288.1  and  288.5,  and  Subchapter  B,  Rule  288.22,  downloaded  from 
http://www.tceq.state.tx.us/assets/public/legal/rules/rules/pdflib/288a.pdf, 
March 2007. 

(2) Texas  Water  Development  Board:  “Report  362  –  Water  Conservation  Best 
Management  Practices,”  prepared  by  Water  Conservation  Implementation  Task 
Force, Austin, November 2004. 

The  TRWD  model  water  conservation  plan  used  in  developing  this  plan  was  largely 
adapted from the following two plans: 

 North Texas Municipal Water District: “Model Drought Contingency Plan for 
North  Texas  Municipal  Water  District  Member  Cities  and  Customers,” 
prepared by Freese and Nichols, Inc., Fort Worth, August 2004. 

 Tarrant  Regional  Water  District:  “Water  Conservation  and  Drought 
Contingency Plan,” adopted by the Board of Directors, Fort Worth, May 2005 
with revisions in May 2007. 

The following conservation and drought contingency plans and related documents were 
reviewed in the development of this plan.  References marked with an asterick (*) were 
used heavily in the development of this plan. 

 

 *City  of Dallas Water Utilities Department:  “City  of Dallas Water Management 
Plan,” adopted by the City Council, Dallas, September 1999. 

 *City of Fort Worth: “Water Conservation plan for the City of Fort Worth,” Fort 
Worth, August 1999. 

 *City  of  Fort Worth:  “Emergency Water Management  Plan  for  the  City  of  Fort 
Worth,” Fort Worth, August 19, 2003. 

 *City of Dallas: “City of Dallas Ordinances, Chapter 49, Section 21.1,” Dallas, 
October 1, 2001. 

 Freese and Nichols, Inc.: “Draft Model Water Conservation Plan for North Texas 
Municpal Water District Member Cities and Customers,” prepared for North 
Texas Municipal Water District, Fort Worth, February 2014.  

 Tarrant Regional Water District: “Water Conservation and Drought Contingency 
Plan,” May 2014. 
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 Texas Commission on Environmental Quality: “Water Conservation 
Implementation Report Public Water Supplier,” TCEQ Form No. 20646, revised 
September 18, 2013, accessed online at 
http://www.tceq.texas.gov/assets/public/permitting/watersupply/conseration/2
0646.docx, June 2014. 

 Texas Water Development Board, “Water Conservation Plan Report – Retail 
Water Supplier,” TWDB Form No. 1966, revised August 13, 2013, accessed online 
at 
http://www.twdb.texas.gov/conservation/muncipal/plans/doc/RWS_1966.pdf, 
June 2014.  

 Texas Commission on Environmental Quality” “Water Conservation Plans for 
Municipal Uses by Public Water Suppliers,” Texas Administrative Code Title 30, 
Part I, Subchapter A §288.2, effective December 6, 2012. 

 Texas Commission on Environmental Quality: “Utility Profile and Water 
Conservation Plan Requirements for Municipal Use by Retail Public Water 
Suppliers,” TCEQ Form No. 10218, revised June 14, 2013, accessed online at 
http://www.tceq.texas.gov/assets/public/permitting/forms/10218.docx, June 
2014. 

 Texas Commission on Environmental Quality: “Drought Contingency Plans for 
Municipal Uses by Public Water Suppliers,” Texas Administrative Code Title 30, 
Part I, Subchapter A §288.20, effective October 7, 2004.  

 Texas Water Development Board and Texas Commission on Environmental 
Quality in consultation with Water Conservation Adisory Council: Guidance and 
Methodology for Reporting on Water Conservation and Water Use, accessed 
online at 
http://www.twdb.texas.gov/conservation/municipal/plans/doc/WaterConservati
onAnnualReports.ppt 
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Texas Administrative Code 
 
TITLE 30    ENVIRONMENTAL QUALITY 
PART 1     TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
CHAPTER 288  WATER CONSERVATION PLANS, DROUGHT CONTINGENCY PLANS, 

GUIDELINES AND REQUIREMENTS 
SUBCHAPTER A  WATER CONSERVATION PLANS 
RULE §288.1    Definitions 
 
The following words and terms, when used in this chapter, shall have the following 
meanings, unless the context clearly indicates otherwise. 
 
  (1) Agricultural or Agriculture‐‐Any of the following activities: 
 
    (A) cultivating the soil to produce crops for human food, animal feed, or planting seed 
or for the production of fibers; 
     
    (B) the practice of floriculture, viticulture, silviculture, and horticulture, including the 
cultivation of plants in containers or non‐soil media by a nursery grower; 
 
    (C) raising, feeding, or keeping animals for breeding purposes or for the production of 
food or fiber, leather, pelts, or other tangible products having a commercial value; 
 
    (D) raising or keeping equine animals; 
 
    (E) wildlife management; and 
 
    (F) planting cover crops, including cover crops cultivated for transplantation, or 
leaving land idle for the purpose of participating in any governmental program or 
normal crop or livestock rotation procedure. 
 
  (2) Agricultural use‐‐Any use or activity involving agriculture, including irrigation. 
 
  (3) Best management practices‐‐Voluntary efficiency measures that save a quantifiable 
amount of water, either directly or indirectly, and that can be implemented within a 
specific time frame. 
 
  (4) Conservation‐‐Those practices, techniques, and technologies that reduce the 
consumption of water, reduce the loss or waste of water, improve the efficiency in the 
use of water, or increase the recycling and reuse of water so that a water supply is made 
available for future or alternative uses. 
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  (5) Commercial use‐‐The use of water by a place of business, such as a hotel, 
restaurant, or office building. This does not include multi‐family residences or 
agricultural, industrial, or institutional users. 
 
  (6) Drought contingency plan‐‐A strategy or combination of strategies for temporary 
supply and demand management responses to temporary and potentially recurring 
water supply shortages and other water supply emergencies. A drought contingency 
plan may be a separate document identified as such or may be contained within another 
water management document(s). 
 
  (7) Industrial use‐‐The use of water in processes designed to convert materials of a 
lower order of value into forms having greater usability and commercial value, and the 
development of power by means other than hydroelectric, but does not include 
agricultural use. 
 
  (8) Institutional use‐‐The use of water by an establishment dedicated to public service, 
such as a school, university, church, hospital, nursing home, prison, or government 
facility. All facilities dedicated to public service are considered institutional regardless of 
ownership. 
 
  (9) Irrigation‐‐The agricultural use of water for the irrigation of crops, trees, and 
pastureland, including, but not limited to, golf courses and parks which do not receive 
water from a public water supplier. 
 
  (10) Irrigation water use efficiency‐‐The percentage of that amount of irrigation water 
which is beneficially used by agriculture crops or other vegetation relative to the 
amount of water diverted from the source(s) of supply. Beneficial uses of water for 
irrigation purposes include, but are not limited to, evapotranspiration needs for 
vegetative maintenance and growth, salinity management, and leaching requirements 
associated with irrigation. 
 
  (11) Mining use‐‐The use of water for mining processes including hydraulic use, drilling, 
washing sand and gravel, and oil field re‐pressuring. 
 
  (12) Municipal use‐‐The use of potable water provided by a public water supplier as 
well as the use of sewage effluent for residential, commercial, industrial, agricultural, 
institutional, and wholesale uses. 
 
  (13) Nursery grower‐‐A person engaged in the practice of floriculture, viticulture, 
silviculture, and horticulture, including the cultivation of plants in containers or nonsoil 
media, who grows more than 50% of the products that the person either sells or leases, 
regardless of the variety sold, leased, or grown. For the purpose of this definition, grow 
means the actual cultivation or propagation of the product beyond the mere holding or 
maintaining of the item prior to sale or lease, and typically includes activities associated 
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with the production or multiplying of stock such as the development of new plants from 
cuttings, grafts, plugs, or seedlings. 
 
  (14) Pollution‐‐The alteration of the physical, thermal, chemical, or biological quality of, 
or the contamination of, any water in the state that renders the water harmful, 
detrimental, or injurious to humans, animal life, vegetation, or property, or to the public 
health, safety, or welfare, or impairs the usefulness or the public enjoyment of the 
water for any lawful or reasonable purpose. 
 
  (15) Public water supplier‐‐An individual or entity that supplies water to the public for 
human consumption. 
 
  (16) Regional water planning group‐‐A group established by the Texas Water 
Development Board to prepare a regional water plan under Texas Water Code, §16.053. 
 
  (17) Residential gallons per capita per day‐‐The total gallons sold for residential use by 
a public water supplier divided by the residential population served and then divided by 
the number of days in the year. 
 
  (18) Residential use‐‐The use of water that is billed to single and multi‐family 
residences, which applies to indoor and outdoor uses. 
 
  (19) Retail public water supplier‐‐An individual or entity that for compensation supplies 
water to the public for human consumption. The term does not include an individual or 
entity that supplies water to itself or its employees or tenants when that water is not 
resold to or used by others. 
 
  (20) Reuse‐‐The authorized use for one or more beneficial purposes of use of water 
that remains unconsumed after the water is used for the original purpose of use and 
before that water is either disposed of or discharged or otherwise allowed to flow into a 
watercourse, lake, or other body of state‐owned water. 
 
  (21) Total use‐‐The volume of raw or potable water provided by a public water supplier 
to billed customer sectors or nonrevenue uses and the volume lost during conveyance, 
treatment, or transmission of that water. 
 
  (22) Total gallons per capita per day (GPCD)‐‐The total amount of water diverted 
and/or pumped for potable use divided by the total permanent population divided by 
the days of the year. Diversion volumes of reuse as defined in this chapter shall be 
credited against total diversion volumes for the purposes of calculating GPCD for targets 
and goals. 
 
  (23) Water conservation coordinator‐‐The person designated by a retail public water 
supplier that is responsible for implementing a water conservation plan. 
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  (24) Water conservation plan‐‐A strategy or combination of strategies for reducing the 
volume of water withdrawn from a water supply source, for reducing the loss or waste 
of water, for maintaining or improving the efficiency in the use of water, for increasing 
the recycling and reuse of water, and for preventing the pollution of water. A water 
conservation plan may be a separate document identified as such or may be contained 
within another water management document(s). 
 
  (25) Wholesale public water supplier‐‐An individual or entity that for compensation 
supplies water to another for resale to the public for human consumption. The term 
does not include an individual or entity that supplies water to itself or its employees or 
tenants as an incident of that employee service or tenancy when that water is not resold 
to or used by others, or an individual or entity that conveys water to another individual 
or entity, but does not own the right to the water which is conveyed, whether or not for 
a delivery fee. 
 
  (26) Wholesale use‐‐Water sold from one entity or public water supplier to other retail 
water purveyors for resale to individual customers. 
 
Source Note: The provisions of this §288.1 adopted to be effective May 3, 1993, 18 
TexReg 2558; amended to be effective February 21, 1999, 24 TexReg 949; amended to 
be effective April 27, 2000, 25 TexReg 3544; amended to be effective August 15, 2002, 
27 TexReg 7146; amended to be effective October 7, 2004, 29 TexReg 9384; amended to 
be effective January 10, 2008, 33 TexReg 193; amended to be effective December 6, 
2012, 37 TexReg 9515; amended to be effective August 16, 2018, 43 TexReg 5218 
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Texas Administrative Code 
 

TITLE 30              ENVIRONMENTAL QUALITY 
PART 1                 TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
CHAPTER 288    WATER CONSERVATION PLANS, DROUGHT CONTINGENCY PLANS, 

GUIDELINES  AND REQUIREMENTS 
SUBCHAPTER A  WATER CONSERVATION PLANS 
RULE §288.2      Water Conservation Plans for Municipal Uses by Public Water 

Suppliers 
 
 
(a) A water  conservation plan  for municipal water use by public water  suppliers must 
provide information in response to the following. If the plan does not provide information 
for each requirement, the public water supplier shall include in the plan an explanation 
of why the requirement is not applicable. 
 
(1) Minimum  requirements.  All water  conservation plans  for municipal  uses  by  public 
water suppliers must include the following elements: 
 

(A)  a  utility  profile  in  accordance  with  the  Texas  Water  Use  Methodology, 
including, but not limited to, information regarding population and customer data, 
water use data (including total gallons per capita per day (GPCD) and residential 
GPCD), water supply system data, and wastewater system data; 
 
(B) a record management system which allows for the classification of water sales 
and uses into the most detailed level of water use data currently available to it, 
including, if possible, the sectors listed in clauses 
 
(i) ‐ (vi) of this subparagraph. Any new billing system purchased by a public water 
supplier must  be  capable  of  reporting  detailed water  use  data  as  described  in 
clauses (i) ‐ (vi) of this subparagraph: 

     
(i) residential; 

    (I) single family; 
    (II) multi‐family; 
    (ii) commercial; 
    (iii) institutional; 
    (iv) industrial; 
    (v) agricultural; and, 
    (vi) wholesale. 
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(C) specific, quantified five‐year and ten‐year targets for water savings to include 
goals  for  water  loss  programs  and  goals  for  municipal  use  in  total  GPCD  and 
residential  GPCD.  The  goals  established  by  a  public  water  supplier  under  this 
subparagraph are not enforceable; 
 
(D)  metering  device(s),  within  an  accuracy  of  plus  or  minus  5.0%  in  order  to 
measure and account for the amount of water diverted from the source of supply; 
 
(E) a program for universal metering of both customer and public uses of water, 
for meter testing and repair, and for periodic meter replacement; 
 
(F) measures  to determine and control water  loss  (for example, periodic visual 
inspections along distribution lines; annual or monthly audit of the water system 
to determine illegal connections; abandoned services; etc.); 
 
(G) a program of continuing public education and information regarding water 
conservation; 
 
(H) a water rate structure which is not "promotional," i.e., a rate structure which 
is cost‐based and which does not encourage the excessive use of water; 
 
(I) a reservoir systems operations plan, if applicable, providing for the coordinated 
operation of reservoirs owned by the applicant within a common watershed or 
river basin in order to optimize available water supplies; and 
 
(J) a means of implementation and enforcement which shall be evidenced by: 

 
(i) a copy of the ordinance, resolution, or tariff indicating official adoption 
of the water conservation plan by the water supplier; and 
 
(ii)  a  description  of  the  authority  by  which  the  water  supplier  will 
implement and enforce the conservation plan; and 

 
(K) documentation of coordination with the regional water planning groups for 
the service area of the public water supplier in order to ensure consistency with 
the appropriate approved regional water plans. 

 
(2)  Additional  content  requirements. Water  conservation  plans  for municipal  uses  by 
public drinking water suppliers serving a current population of 5,000 or more and/or a 
projected  population  of  5,000  or  more  within  the  next  ten  years  subsequent  to  the 
effective date of the plan must include the following elements: 

(A) a program of leak detection, repair, and water loss accounting for the water 
transmission, delivery, and distribution system;
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(B)  a  requirement  in  every  wholesale  water  supply  contract  entered  into  or 
renewed after official  adoption of  the plan  (by either ordinance,  resolution, or 
tariff),  and  including  any  contract  extension,  that  each  successive  wholesale 
customer  develop  and  implement  a  water  conservation  plan  or  water 
conservation  measures  using  the  applicable  elements  in  this  chapter.  If  the 
customer intends to resell the water, the contract between the initial supplier and 
customer must provide that the contract for the resale of the water must have 
water conservation requirements so that each successive customer in the resale 
of  the  water  will  be  required  to  implement  water  conservation  measures  in 
accordance with the provisions of this chapter. 

 
(3) Additional conservation strategies. Any combination of the following strategies shall 
be  selected  by  the  water  supplier,  in  addition  to  the  minimum  requirements  in 
paragraphs  (1) and  (2) of  this  subsection,  if  they are necessary  to achieve  the stated 
water  conservation  goals  of  the  plan.  The  commission  may  require  that  any  of  the 
following strategies be implemented by the water supplier if the commission determines 
that the strategy is necessary to achieve the goals of the water conservation plan: 

 
(A) conservation‐oriented water rates and water rate structures such as uniform 
or  increasing  block  rate  schedules,  and/or  seasonal  rates,  but  not  flat  rate  or 
decreasing block rates; 
 
(B)  adoption  of  ordinances,  plumbing  codes,  and/or  rules  requiring  water‐
conserving  plumbing  fixtures  to  be  installed  in  new  structures  and  existing 
structures undergoing substantial modification or addition; 
 
(C) a program for the replacement or retrofit of water‐conserving plumbing 
fixtures in existing structures; 
 
(D) reuse and/or recycling of wastewater and/or gray water; 
 
(E)  a program  for pressure  control  and/or  reduction  in  the distribution  system 
and/or for customer connections; 
 
(F) a program and/or ordinance(s) for landscape water management; 
 
(G) a method for monitoring the effectiveness and efficiency of the water 
conservation plan; and 
(H) any other water conservation practice, method, or technique which the water 
supplier  shows  to be  appropriate  for  achieving  the  stated  goal or  goals  of  the 
water conservation plan. 

 
(b) A water conservation plan prepared in accordance with 31 TAC §363.15 (relating to 
Required Water Conservation Plan) of the Texas Water Development Board and 
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substantially meeting the requirements of this section and other applicable commission 
rules may be submitted to meet application requirements in accordance with a 
memorandum of understanding between the commission and the Texas Water 
Development Board. 
 
(c)  A  public  water  supplier  for  municipal  use  shall  review  and  update  its  water 
conservation plan, as appropriate, based on an assessment of previous five‐year and ten‐
year  targets and any other new or updated  information. The public water supplier  for 
municipal use shall review and update the next revision of  its water conservation plan 
every five years to coincide with the regional water planning group. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Source Note: The provisions of this §288.2 adopted to be effective May 3, 1993, 18 TexReg 
2558;  amended  to  be  effective  February  21,  1999,  24  TexReg  949;  amended  to  be 
effective April 27, 2000, 25 TexReg 3544; amended to be effective October 7, 2004, 29 
TexReg 9384; amended to be effective December 6, 2012, 37 TexReg 9515 
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Texas Administrative Code 
 
TITLE 30    ENVIRONMENTAL QUALITY 
PART 1     TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
CHAPTER 288  WATER CONSERVATION PLANS, DROUGHT CONTINGENCY PLANS, 

GUIDELINES AND REQUIREMENTS 
SUBCHAPTER A  WATER CONSERVATION PLANS 
RULE §288.2  Water Conservation Plans for Municipal Uses by Public Water 

Suppliers 
 
(a) A water conservation plan for municipal water use by public water suppliers must 
provide information in response to the following. If the plan does not provide 
information for each requirement, the public water supplier shall include in the plan an 
explanation of why the requirement is not applicable. 
 
  (1) Minimum requirements. All water conservation plans for municipal uses by public 
water suppliers must include the following elements: 
 
    (A) a utility profile in accordance with the Texas Water Use Methodology, including, 
but not limited to, information regarding population and customer data, water use data 
(including total gallons per capita per day (GPCD) and residential GPCD), water supply 
system data, and wastewater system data; 
 
    (B) a record management system which allows for the classification of water sales and 
uses into the most detailed level of water use data currently available to it, including, if 
possible, the sectors listed in clauses (i) ‐ (vi) of this subparagraph. Any new billing 
system purchased by a public water supplier must be capable of reporting detailed 
water use data as described in clauses (i) ‐ (vi) of this subparagraph: 
 
      (i) residential; 
 
        (I) single family; 
 
        (II) multi‐family; 
 
      (ii) commercial; 
 
      (iii) institutional; 
 
      (iv) industrial; 
 
      (v) agricultural; and, 
 
      (vi) wholesale.
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    (C) specific, quantified five‐year and ten‐year targets for water savings to include 
goals for water loss programs and goals for municipal use in total GPCD and residential 
GPCD. The goals established by a public water supplier under this subparagraph are not 
enforceable; 
 
    (D) metering device(s), within an accuracy of plus or minus 5.0% in order to measure 
and account for the amount of water diverted from the source of supply; 
 
    (E) a program for universal metering of both customer and public uses of water, for 
meter testing and repair, and for periodic meter replacement; 
 
    (F) measures to determine and control water loss (for example, periodic visual 
inspections along distribution lines; annual or monthly audit of the water system to 
determine illegal connections; abandoned services; etc.); 
 
    (G) a program of continuing public education and information regarding water 
conservation; 
 
    (H) a water rate structure which is not "promotional," i.e., a rate structure which is 
cost‐based and which does not encourage the excessive use of water; 
 
    (I) a reservoir systems operations plan, if applicable, providing for the coordinated 
operation of reservoirs owned by the applicant within a common watershed or river 
basin in order to optimize available water supplies; and 
 
    (J) a means of implementation and enforcement which shall be evidenced by: 
 
      (i) a copy of the ordinance, resolution, or tariff indicating official adoption of the 
water conservation plan by the water supplier; and 
 
      (ii) a description of the authority by which the water supplier will implement and 
enforce the conservation plan; and 
 
    (K) documentation of coordination with the regional water planning groups for the 
service area of the public water supplier in order to ensure consistency with the 
appropriate approved regional water plans. 
 
  (2) Additional content requirements. Water conservation plans for municipal uses by 
public drinking water suppliers serving a current population of 5,000 or more and/or a 
projected population of 5,000 or more within the next ten years subsequent to the 
effective date of the plan must include the following elements: 
 
    (A) a program of leak detection, repair, and water loss accounting for the water 
transmission, delivery, and distribution system;
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    (B) a requirement in every wholesale water supply contract entered into or renewed 
after official adoption of the plan (by either ordinance, resolution, or tariff), and 
including any contract extension, that each successive wholesale customer develop and 
implement a water conservation plan or water conservation measures using the 
applicable elements in this chapter. If the customer intends to resell the water, the 
contract between the initial supplier and customer must provide that the contract for 
the resale of the water must have water conservation requirements so that each 
successive customer in the resale of the water will be required to implement water 
conservation measures in accordance with the provisions of this chapter. 
 
  (3) Additional conservation strategies. Any combination of the following strategies shall 
be selected by the water supplier, in addition to the minimum requirements in 
paragraphs (1) and (2) of this subsection, if they are necessary to achieve the stated 
water conservation goals of the plan. The commission may require that any of the 
following strategies be implemented by the water supplier if the commission 
determines that the strategy is necessary to achieve the goals of the water conservation 
plan: 
 
    (A) conservation‐oriented water rates and water rate structures such as uniform or 
increasing block rate schedules, and/or seasonal rates, but not flat rate or decreasing 
block rates; 
 
    (B) adoption of ordinances, plumbing codes, and/or rules requiring water‐conserving 
plumbing fixtures to be installed in new structures and existing structures undergoing 
substantial modification or addition; 
 
    (C) a program for the replacement or retrofit of water‐conserving plumbing fixtures in 
existing structures; 
 
    (D) reuse and/or recycling of wastewater and/or graywater; 
 
    (E) a program for pressure control and/or reduction in the distribution system and/or 
for customer connections; 
 
    (F) a program and/or ordinance(s) for landscape water management; 
 
    (G) a method for monitoring the effectiveness and efficiency of the water 
conservation plan; and 
 
    (H) any other water conservation practice, method, or technique which the water 
supplier shows to be appropriate for achieving the stated goal or goals of the water 
conservation plan.
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(b) A water conservation plan prepared in accordance with 31 TAC §363.15 (relating to 
Required Water Conservation Plan) of the Texas Water Development Board and 
substantially meeting the requirements of this section and other applicable commission 
rules may be submitted to meet application requirements in accordance with a 
memorandum of understanding between the commission and the Texas Water 
Development Board. 
 
(c) A public water supplier for municipal use shall review and update its water 
conservation plan, as appropriate, based on an assessment of previous five‐year and 
ten‐year targets and any other new or updated information. The public water supplier 
for municipal use shall review and update the next revision of its water conservation 
plan every five years to coincide with the regional water planning group. 
 
Source Note: The provisions of this §288.2 adopted to be effective May 3, 1993, 18 
TexReg 2558; amended to be effective February 21, 1999, 24 TexReg 949; amended to 
be effective April 27, 2000, 25 TexReg 3544; amended to be effective October 7, 2004, 
29 TexReg 9384; amended to be effective December 6, 2012, 37 TexReg 9515 
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APPENDIX D 

LANDSCAPE WATER MANAGEMENT REGULATIONS 

ORDINANCE NO. 08‐2912 

ORDINANCE NO.  08‐2913 

     ORDINANCE NO. 16‐3147 
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LETTER TO REGION C  
WATER PLANNING GROUP 
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APPENDIX F 

ORDINANCE NO. 09‐2925 

ADOPTION OF WATER CONSERVATION PLAN 
 

ORDINANCE NO. 09‐2925 

AMENDMENT NO 11‐3004 

AMENDMENT NO 14‐3100 
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ORDINANCE NO. 05‐2812 
ILLEGAL WATER CONNECTIONS  

AND THEFT OF WATER 
ORDINANCE NO. 05‐2812 
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City of Bedford
Water Conservation and 

Drought Contingency Plans

Public Works
Environmental Specialist
Paul Rosalez



Water Conservation and      
Drought Contingency Plans

The City of Bedford plans are modeled after the
Tarrant Regional Water District (TRWD) and
Trinity River Authority (TRA) Water Conservation
and Drought Contingency Plans

These plans include all of the elements required
by the Texas Commission on Environmental
Quality (TCEQ). Copies of this plan are sent to
TCEQ and the Texas Water Development Board
(TWDB) for review



TCEQ Definitions:
Water Conservation Plan

•“…a strategy or combination of 
strategies for reducing the volume of 
water withdrawn from a water supply 
source, for reducing the loss or waste 
water, for maintaining or improving the 
efficiency in the use of water, for 
increasing the recycling of water, and 
for preventing the pollution of water”



TCEQ Definitions:
Drought Contingency Plan

•Title 30 Texas Administrative Code 
Chapter 288, Subchapter B

•“…a strategy or combination of 
strategies  for temporary supply and 
demand management responses to 
temporary and potentially recurring 
water supply shortages and other water 
supply emergencies”



•Four reservoirs are used to supply water 
to approximately 98% of Tarrant County 
residents and businesses. TRWD 
operates at a system capacity of 87 
million gallons a day (MGD)

•TRWD’s primary customers include Fort 
Worth, Arlington, Mansfield and TRA

Water Source and Wholesaler 



TRA Water Supply
•Services the cities of Bedford, Colleyville 
and Euless, along with portions of 
Grapevine and North Richland Hills

•The City of Bedford receives 
approximately 90% of its water from 
TRA

•Bedford has two Ground Water 
Wells that supply 10% of the 
City drinking water





Lake Levels
Combined storage capacity is based on 
water levels in four reservoirs: (May 
2019)

•Lake Bridgeport  0.84’
•Eagle Mountain Lake 5.28’ 
•Cedar Creek 0.36’
•Richland-Chambers Reservoirs 2.1’



2019 Regional Water Plan
Population Projections for

2020-2060
(Region C -Tarrant –Bedford)

2020 - 48,425 
2030 - 52,345 
2040 - 56,255 
2050 - 60,166 
2060 - 60,166



Three Stages of Drought

Watch Stage 1 = twice per week

Warning Stage 2 = once per week

Emergency Stage 3 = no outdoor 
watering

•Everyday Conservation - No outdoor watering
with outdoor irrigation systems between
10:00 a.m. and 6:00 p.m.



Three Stages of Drought (Cont.)

•Stage 1 - Limit outdoor watering with open 
hose, irrigation/sprinkler systems; watering no 
more than twice per week at each service 
address

•Stage 2 - Limit outdoor watering with open 
hose, irrigation/sprinkler system watering to 
once every seven days

•Stage 3 - Prohibit all outdoor watering with 
open hose, irrigation system watering



Lake Levels

Combined storage capacity is based on 
water levels in four reservoirs: 

1. Lake Bridgeport

2. Eagle Mountain Lake

3. Cedar Creek 

4. Richland‐Chambers Reservoirs



Additional
Water Conservation 

Measures



Outreach

•Elementary School 
Career Day

•Block Parties
•Gardening Classes
•Earth Day Event
•4thFest
•BluesFest



Irrigation Auditing Program



Landscape and Irrigation Classes



Landscape and Irrigation Classes



WaterWise 5th Grade 
Education Curriculum



Special Events



Questions?



 
 

PRESENTER:  Meg Jakubik, C.G.F.O., Strategic Services 
Manager DATE: 06/11/19 

Council Mission Area:   Demonstrate excellent customer service in an efficient manner. 
 

ITEM: 
 
Consider an ordinance amending the City of Bedford Code of Ordinances Appendix A – Schedule of 
Fees, by updating fees imposed by the City; containing a savings clause; repealing all ordinances in 
conflict herewith; and providing for an effective date. 

City Attorney Review:   N/A  
 

SUMMARY: 
 
Staff is recommending changes to several areas within the schedule of fees. In response to recent 
state legislation, the City must adjust how building permit are calculated for residential construction.  
Additionally, with the re-opening of the Old Bedford School, the rental fees were evaluated and 
updated. Finally, as discussed at the previous City Council meeting, overdue fees were added to the 
Library to account for the new Library of Things. 
 

BACKGROUND: 
HB 852, passed during the recent State Legislative session, modifies the calculation of residential 
building permits. 
 
The Library recently began compiling a Library of Things that will start circulating this summer.  This 
new collection needs to be reflected in the Fee Ordinance prior to circulation.  Additionally, with the 
re-opening of the Old Bedford School, staff took the opportunity to re-evaluate the fee structure to 
ensure fees are appropriate and competitive. No changes are being recommended that encourage 
tourism uses (i.e. Business Traveler Rental and Guided Tours).  
 
Changes being recommended by staff are listed below, with page numbers referring to the red-line 
ordinance. 
 
Building Department 

• Building Permit Fees (pg. 5-6) split to address commercial construction and residential 
construction separately.  Table 1A and Table 1B apply to commercial and multi-family 
permits.  Minimum permit fees updated to reflect actual cost of inspections. 

• Table 1C and Table 1D (pgs. 6-7) added for residential permits. 
• Building Plan Review and Inspection Fees, Refunds (pg. 7) updated to reflect the minimum 

permit fee based on actual cost of inspections. 
• Miscellaneous fees (pg. 8-9) added and updated to ensure inspection costs are recovered for 

residential permits by type.   
• Sign fees (pgs. 9-10) split into fees for permanent and temporary signs. 

 
Library 

• Added tablets and Library of Things (pg. 14) to the overdue fees table. 
 
Old Bedford School 

• Rental Fees (pg. 17) were updated to include a basic set-up and audio/visual use rather than 
separate fees. 

• Discounts (pg. 17) were updated to mirror the Library’s practice of extending a discount to 
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non-profits. 
• Removed the audio/visual equipment fee (pg. 17) as this cost was incorporated into the 

adjustment of the hourly rental fees. 
• Removed the catering fees (pg. 18) as this cost was incorporated into the updated wedding 

package price. 
• Wedding Packages (pgs. 18-19) simplified to a complete package based on the day of the 

week for the rental with standard services included. Most additional options were 
incorporated into the package price, with only two remaining.   

• Update additional option fees (pg. 19) to reflect actual costs. 
 

RECOMMENDATION:   
Staff recommends the following motion: 
 
Approval of an ordinance amending the City of Bedford Code of Ordinances Appendix A – Schedule 
of Fees, by updating fees imposed by the City; containing a savings clause; repealing all ordinances 
in conflict herewith; and providing for an effective date.   
  

FISCAL IMPACT: ATTACHMENTS: 
Revenue impacts will be considered as part of the 
upcoming budget process. 
 

Ordinance 
Red-line Ordinance 
 

 



ORDINANCE NO. 19- 
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AN ORDINANCE AMENDING THE CITY OF BEDFORD CODE OF ORDINANCES APPENDIX A 
- SCHEDULE OF FEES, BY UPDATING FEES IMPOSED BY THE CITY; CONTAINING A 
SAVINGS CLAUSE; REPEALING ALL ORDINANCES IN CONFLICT HEREWITH; AND 
PROVIDING FOR AN EFFECTIVE DATE. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BEDFORD, 
TEXAS: 
 
SECTION 1.  That the City of Bedford Code of Ordinances Appendix A - Schedule of Fees 

is hereby amended in its entirety to read as follows: 
 

ADMINISTRATION 
 
ENGINEERING  
 

Plan Review  $250.00 for first two 
reviews. 

 $100.00 per review 
after the initial two 
reviews. 

 
Inspection Fee      4%, or $250.00 
minimum, of the cost of construction of the public portion of street, 
drainage, sidewalk, fire lanes, drive approaches, fire suppression, 
grease/grit traps, traffic improvements, water and/or sanitary sewer 
improvements in private construction projects.   

 
PLANNING AND ZONING 
 

Final plat       $100.00 + $25.00 per lot 
 

Final plat filing fee     $75.00 + $3.50 for each 
      additional mylar  
 

Preliminary plat                                                                $100.00 + $25.00 per lot 
 

Replat                                                                                $100.00 + $25.00 per lot 
 

Replat filing fee      $75.00 + $3.50 for each 
      additional mylar  
 

Site plan                                                                            $205.00 + 205.00 each acre  
 over one 
 

Zoning application                                                          $205.00 + 205.00 each acre  
 over one 

 

Zoning Board of Adjustment Application                   $100.00 
 
Variance       $100.00 

Special Exception          $100.00 
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Special Event Permits     $100.00 application fee  

plus the actual cost of city personnel up to $50.00 per hour, per 
employee and the actual cost of city equipment up to $75.00 per hour.  
Parades, runs of 5 kilometers in distance or less and marches that 
are six hours or less which are sponsored by the  
Hurst-Euless-Bedford Independent School District or non-profit 
groups, as recognized by the Federal or State government, will be 
exempt from all special event application fees and reimbursement 
charges.                           

 
Yearly Mobile Food Unit Permit $400.00 one-time per calendar 

year 
Fee Refunds: The fee is fully refundable prior to the review process 
beginning. Once the application review process has begun only 35 
percent of the Mobile Food Unit Permit paid will be issued if the 
permit is withdrawn or cancelled.  

 
 One Day Only Mobile Food Unit Permit  $100 one day only fee 

 
Fee Refunds: The fee is fully refundable prior to the review process 
beginning. Once the application review process has begun only 35 
percent of the Mobile Food Unit Permit paid will be issued if the 
permit is withdrawn or cancelled. 

 
Outside Sales or Storage of Merchandise  $100.00 
 
Gas Well Permit     $10,000.00 
 
Annual Gas Well Inspection    $2,500.00 

 
 
RETURNED CHECK FEE      $30.00  
Also applies to bank drafts returned as insufficient funds. 

 
PUBLIC INFORMATION  

 
“Cost of Public Information shall be in accordance with the guidelines adopted by the 
General Services Commission pursuant to Government Code Chapter 5552, subchapter 
F”.  At their discretion, city departments may waive the fee for copies of less than 11 
pages.   

 
NOTARY FEE       $5.00  
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ANIMAL CONTROL 

 
ADOPTION 
 

Fee         
Cats       $65.00 
Dogs (less than 50 lbs.)    $90.00 
Dogs (50 – 75 lbs.)     $110.00 
Dogs (over 75 lbs.)     $120.00  

or equivalent (as approved 
by the Police Chief)  

 
ADOPTER REQUEST WAIVER FOR SPAY/NEUTER REQUIREMENT  
 

Refundable Deposit (upon proof of sterilization 
within 30 days)      $25.00 

 
ADOPTER REQUEST WAIVER FOR RABIES VACCINATION REQUIREMENT  
 
 Refundable Deposit (upon proof of vaccination 

within 30 days)      $10.00 
 
 CARCASS REMOVAL HOUSEHOLD PETS 
 

40 pounds or less $10.00 
41 to 100 pounds $20.00 
101 pounds or over $50.00 
 

 
IMPOUNDMENT DURING CONSECUTIVE TWELVE MONTH PERIOD 
 

First offense      $35.00 + $8.00 per day 
Second Offense     $60.00 + $8.00 per day 
Third Offense      $85.00 + $8.00 per day 
Fourth or more Offense(s)    $110.00 + $8.00 per day 

 

BOARDING DURING IMPOUNDMENT    $8.00 per day 
 
DAILY RABIES QUARANTINE FEE  $120.00- flat rate. 
 
RELINQUISHMENT OF ANIMAL 
  

Animals suspect of rabies    $55.00 
Animals for euthanasia    $40.00 
Dogs and cats with documentation   $15.00 
of current rabies vaccine  
Dogs and cats without documentation  $30.00 
of current rabies vaccine     
All others Reimbursement of all  

incurred expenses associated 
with the care and disposition 
of the relinquished animal 
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LICENSING 

Surgically sterilized animal  $5.00 

Unsterilized animal  $15.00 

Duplicate tags  $3.00 

 
PERMITS 

Multi-pet      $15.00 
Permit Eligible/Non-Domestic    $150.00 per animal  
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BUILDING DEPARTMENT 

BUILDING PERMIT FEES 

Commercial construction valuations are based on the value of the work. Table 1A 
and Table 1B. 

Residential One and Two Family Dwellings, Remodels, and/or Renovations based on 
Square Feet, Table 1C, Table 1D, or Flat Rate. 

TABLE 1A: COMMERCIAL BUILDING PERMIT VALUATION 
Commercial and Multi-Family (new, remodel, additions, miscellaneous construction and all 

accessory structures) *Plan review fee required. 

$1.00 to $500.00 $75.00 

$501.00 to $2,000 $75.00for first $500, plus  
$4.77 for each additional 
$100, or fraction thereof, up to 
and including $2000.  

$2,001 to $25,000 $116.60 for the first $2,000,  
plus $19.08 for each 
additional $1,000 or fraction 
thereof, up to and including 
$25,000.  

$25,001 to $50,000 $551.20 for the first $25,000, 
plus $14.84 for each 
additional $1,000, or fraction 
thereof, up to and including 
$50,000.  

$50,001 to $100,000 $954 for the first $50,000, plus 
$10.60 for each additional 
$1,000, or fraction thereof, up 
to and including $100,000.  

$100,001 to $500,000 $1,590 for the first $100,000, 
plus $8.00 for each additional 
$1,000, or fraction thereof, up 
to and including $500,000.  

$500,001 to $1,000,000  $5,194 for the first $500,000 
plus $7.42 for each additional 
$1,000, or fraction thereof, up 
to and including $1,000,000.  

$1,000,001 and up $8,904 for the first $1,000,000 
plus $6.36 for each additional 
$1,000, or fraction thereof. 

TABLE 1B: COMMERCIAL AND MULTI-FAMILY BUILDING PERMIT VALUATION  
(Mechanical, Electrical, Plumbing and miscellaneous systems for new, remodel, additions and all 
accessory structures)  
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$1.00 to $500.00     $75.00  
 
 
$501.00 to $2,000     $75.00 for first $500, plus  

$3.18 for each additional 
$100, or fraction thereof, up to 
and including $2000.  

 
$2,001 to $25,000     $95.40 for the first $2,000,  

plus $15.90 for each 
additional $1,000 or fraction 
thereof, up to and including 
$25,000.  

 
$25,001 to $50,000   $461.10 for the first $25,000, 

plus $10.60 for each 
additional $1,000, or fraction 
thereof, up to and including 
$50,000.  

 
$50,001 to $100,000   $726.10 for the first $50,000, 

plus $7.42 for each additional 
$1,000, or fraction thereof, up 
to and including $100,000.  

 
$100,001 to $500,000   $1,097.10 for the first 

$100,000, plus $3.18 for each 
additional $1,000, or fraction 
thereof, up to and including 
$500,000.  

 
$500,001 to $1,000,000   $2,369.10 for the first 

$500,000 plus $2.12 for each 
additional $1,000, or fraction 
thereof, up to and including 
$1,000,000.  

 
$1,000,001 and up   $3,429.10 for the first 

$1,000,000 plus $1.59 for each 
additional $1,000, or fraction 
thereof. 

 
TABLE 1C: RESIDENTIAL ONE AND TWO FAMILY DWELLINGS 
(New Construction, additions and detached garages)  
 
 $1.00 per square foot 
 
 
TABLE 1D: RESIDENTIAL REMODEL, ALTERATIONS AND/OR RENOVATIONS 
(Including, but not limited to, storage and accessory structures).  
 
 $0.80 per square foot 
 
Residential Mechanical (new, alterations, additions, and/or repairs) $145.00 
 
Residential Electrical (new, alterations, additions, and/or repairs) $145.00 
 
Residential Plumbing (new, alterations, additions, and/or repairs) $145.00 
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BUILDING PLAN REVIEW AND INSPECTION FEES, REFUNDS 
 
 Minimum permit fee     $75.00 
 (Excluding temporary signs and “no fee” permits) 
 

Commercial and Residential plan review fee 65 percent of the computed 
building permit fee.  Plan 
review fees are separate fees 
in addition to the permit fees. 

 
Permit fees refund  35 percent of the computed 

building permit fee prior to 
commencement of work. 

 
Permit fees non-refundable.     Upon commencement of  

        work.  
 

Inspections outside of normal business hours. $60.00 per hour minimum 
$120.00, (minimum two-hour 
charge) or cost to City of 
Bedford, whichever is greater. 

 
 
Re-inspection fees.   $60.00 per hour minimum  

or cost to City of Bedford, 
whichever is greater. 

 
Inspection for which no fee is    $60.00 per hour minimum 
specifically indicated. or cost to City of Bedford, 

whichever is greater. 
 

Additional plans or additional plan review   $60.00 per hour 
required by changes. 

 
For use of outside consultants for plan checking  Actual cost 
and inspections, or both.   

 
BUILDING AND STANDARDS COMMISSION 

 
Application for appeal.     $100.00  

 
CONTRACTOR REGISTRATION 
 

Contractor registration.    $100.00 
 
Contractor registration renewal.   $100.00 
 
Texas State Licensed Plumbing contractor Contractor registration fees  
registration fees  exempt per Section 

1301.551(g) of Texas 
Occupations Code. 

 
Texas State Licensed Electrical contractor Contractor registration fees  
registration fees and permit fees  and permit fees exempt per 

Section 1305.201(f) Texas 
Occupations Code. 
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MISCELLANEOUS 
 
 Arbor/Pergola Residential (1 to 120 square feet) $110.00 
 
 Arbor/Pergola Residential (Over 120 square feet) Table 1D 
 
 Carport Residential (1 to 120 square feet)  $110.00 
 
 Carport Residential (Over 120 square feet)  Table 1D 

Certificate of Occupancy: New/Change  $75.00 
of Occupancy/Temporary Occupancy. 

 
Credit Access Business Registration Fee.  $25.00 
 
Deck Residential in excess of 200 square feet  $110.00 
and 30 inches above grade at any point 
 
Demolition Commercial.    Valuation Table 1A 
 
Demolition Residential structure.   $110.00 
*Plan review fee required. 

 
Fences, Commercial and Multi-Family.  Valuation Table 1A 
 
Fences, Masonry-Commercial and Residential. Valuation Table 1A 
 
Fences, Residential.     $75.00 

 
 

Irrigation Residential.     $75.00 
 

Mechanical Residential, Each Unit Replacement. $75.00 
 
Pool/Spa Residential     $225.00 
*Plan review fee required. 

 
Reconnect Utilities for Certificate of Occupancy. $75.00 

 
Reroof Commercial.     Valuation Table 1A 

 
Reroof Residential.     $75.00 
 
Retaining Wall Residential.    $110.00 

 
Right-of-Way Utilization. Utility franchise holders are 

exempt from fees. All others 
are $1,000.00 per bore and 
$1.00 per lineal foot. 

 
Storage Building Residential (1 to 120 square feet) $110.00 
Storage Building Residential (Over 120 square feet) Table 1D 

 
Temporary Building.     $75.00 

 
Temporary Clothing Container.   $ 100.00 Annually 

 
Temporary Utilities.      $75.00 
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Tree Removal Commercial.     Valuation Table 1A 
 
Tree Removal Residential.    $110.00 
 
Water Heater Commercial. Valuation Table 1B per water 

heater unit. 
 

Water Heater Residential. $75.00 per water heater unit. 
 

Mowing/Maintenance Administrative Fee.  $100.00 
 
SIGNS, PERMANENT 

Permanent, 1 to 50 sf.  $50.00  

 
Permanent, 51 to 100 sf.  $100.00 

 
Permanent, 101 to 200 sf.  $200.00 

 
Permanent, 201 to 300 sf.  $300.00 

 
Permanent, 301sf and over (per square foot)   $1.00 

 
SIGNS, TEMPORARY 

 
 

Banner Sign  $50.00 

Apartment Banner Sign  $25.00 

 
Weekend advertising (per year)  $100.00 

 
Grand Opening sign   $30.00 

Real Estate Land Sale   $30.00 

Open House        $10.00 

 
Commercial Complex Sale or Lease Free-standing  No Fee 

 
Commercial Unit Sale or Lease Wall Sign     $30.00 

 
New Commercial Building   $30.00 

 
New Commercial Building on Hwy 183,  
Hwy 121 or Hwy 157    $30.00 

 
Political Sign as defined in Ordnance #00-2536 No Fee 

 
Sign for Non-Profit as defined in Ordnance #00-2536 No Fee  
 
Municipal Banner as defined in Ordnance #00-2536  No Fee  
 
 
A change in a sign face without changing the copy due to damage or deterioration  
shall not constitute a new sign for fee calculation.  
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GARAGE SALE PERMIT        $10.00 with 3 signs included 
Additional signs              $2.00 per sign/maximum 2 signs 

       

MULTI-FAMILY FEES 

License Fee          $1.10 per month per unit 

New Registration Fee $25.00 to re-issue registration 
for change in ownership 

New Registration Late Fee $75.00 for registration re-
issue more than 30 days after 
ownership change 

Annual Rating Inspection Fee (mandatory) $10.00 per unit 

Annual Secondary Inspection Fee (mandatory) $10.00 per unit 

Tier 2 Inspection Fee (x1 additional inspection) $10.00 per unit 

Tier 3 Inspection Fee (x2 additional inspections) $10.00 per unit per inspection 
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FIRE DEPARTMENT 
 
AMBULANCE FEES 

 
Pricing for ambulance service shall be established to conform to the reasonable and 
customary reimbursement allowances as established by ninety-five percent of applicable 
insurance carriers, as reviewed and approved by the City Manager on a quarterly basis. 
 
Ambulance Subscription Fee     $60.00 per household 
 
REPORTS 
 

Fire Incident Reports     $2.00 first page, additional  
page $1.00 

 
E.M.S. Incident Report     $2.00 each report 

 
FIRE MARSHAL/INSPECTIONS 
 

Certificate of Occupancy    $60.00 
 
Temporary Certificate of Occupancy   $60.00 
 
After Hours Inspections 
(after 5:00 p.m. or on weekend)   First two hours $150.00 

        Each addition hour $50.00                                        
 
FIRE PROTECTION SYSTEMS  
 
A fee schedule as provided:   
 
 1-10 devices      $75.00 
 
 11-25 devices      $100.00 
 
 26-100 devices      $200.00 
 
 101-200 devices     $275.00 
 
 201-500 devices     $500.00 
 
 Per device for each device over 500   $1.00 
 
FIRE SPRINKLER SYSTEMS 
 
 Underground      $150.00 
 
 Aboveground, 1-19 heads    $75.00 
 
 Aboveground, 20-100 heads    $100.00 
 
 Aboveground, 101-300 heads    $200.00 
 
 Aboveground, 301-1,000 heads   $400.00 
 
 Per head for each over 1,000 heads   $1.00 
 
 Fire Pump, additional     $150.00 
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ACCESS CONTROL 
 
 1-10 Doors      $75.00 
 
 11-25 Doors      $100.00 
 
 26-100 Doors      $200.00 
 
 101-200 Doors      $275.00 
 
 201-500 Doors      $500.00 
 

Per device for each device over 500   $1.00 
  
FIRE ALARM SYSTEM PERMIT 

 
Residential Permit fee     $50.00 annual fee  
(Residential fee waived if Burglar Alarm permit fee is already paid) 

  
Commercial (Non-Residential) Permit fee  $100.00 annual fee 

 
FALSE ALARM FEE – Residential   
 

First 3 False Alarm Calls    No Fee 
 

4th & 5th Alarm Calls      $75.00/per call 
 

6th & 7th Alarm Calls      $250.00/per call 
 

8th and above Alarm Calls                $500.00/per call 
 

(All calls will be calculated within a twelve (12) month period)   
 
FALSE ALARM FEE – Commercial (Non-Residential)   
 

First 3 False Alarm Calls    No Fee 
 

4th & 5th Alarm Calls      $150.00/per call 
 

6th & 7th Alarm Calls      $500.00/per call 
 

8th and above Alarm Calls                $1,000.00/per call 
 
(All calls will be calculated within a twelve (12) month period) 
 
FIRE MARSHAL ANNUAL INSPECTION FEE (BASED ON SQUARE FOOTAGE OF BUILDING) 
(Tax exempt agencies shall be exempted from the annual fire marshal permit fees.) 
 
 1 - 1,500 sq. ft.      $30.00 annually 
 
 1,501 – 3,000 sq. ft.     $35.00 annually 
 
 3,001 – 5,000 sq. ft.     $40.00 annually 
 
 5,001 – 10,000 sq. ft.     $45.00 annually 
  

10,001 – 25,000 sq. ft.     $50.00 annually 
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 25,001 – 50,000 sq. ft.     $60.00 annually 
 
 50,001 – 75,000 sq. ft.     $80.00 annually 
 
 75,001 – 100,000 sq. ft.     $100.00 annually 
 
 100,001 – 200,000 sq. ft.    $120.00 annually 
 
 200,001 or more sq. ft.     $280.00 annually 

 
HAZARDOUS MATERIALS ANNUAL PERMIT (includes flammable/combustible liquids) 
 
POUNDS (POWDER AND SOLIDS) 

 
Less than 1,000     $25.00 
 
1,001 to 2,000 pounds     $37.50 
 
2,001 to 5,000 pounds      $70.00 
 
Over 5,001 pounds      $137.50  
 

GALLONS (LIQUIDS AND GELS) 
 

Less than 25 gallons   $25.00 
 
More than 25 gallons but less than 100 gallons   $37.50 
 
Over 100 gallons but less than 1,000 gallons    $70.00 
 
Over 1,000 gallons    $137.50  
(Fees are in addition to Fire Marshal permit)  

 
PLAN REVIEW FEES 
 

Plan Review  $60.00 
 
Fire Alarm System   $70.00 
 
Fire Sprinkler System   $150.00 
 
Suppression Appliances   $125.00 

 
 Emergency Lighting    $37.50 

 
 Special Lighting    $30.00 

 
 Liquid Storage Tanks, Hazardous Materials    $70.00 
 
RE-INSPECTION FEES        $60.00 
 
SPECIAL PERMITS 
 
Blasting operation   $65.00 per day 
 
Pyrotechnic display   $65.00 per day 
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Tent permit  
1- 30 days   $30.00 
Each additional 30 days or portion thereof   $30.00 
 

 
UNDERGROUND STORAGE TANKS INSTALLATION (TO INCLUDE TEMPORARY TANKS) OR 

REMOVAL 
 
Less than 1,000 gallons                                                    $50.00  
 
More than 1,000 gallons                                                    $100.00  

 
LPG TANK INSTALLATION OR REMOVAL                        $50.00 

SPECIAL EVENT STAND BY  

Fire marshal permit- per day      $125.00 first day 
Each additional day      $75.00 
 
Fire marshal on premises (minimum 3 hours)                           $65.00 per hour 
 
Stand-by Fire Personnel, No Apparatus  $65.00 per hour (each, three 

hour minimum) 
 
Stand-by Ambulance, with Personnel $130.00 per hour (three hour 

minimum) 
 
Standby Engine or Truck, with Personnel $195 per hour (three hour 

minimum) 
 

STATE MANDATED INSPECTIONS 
  
 Hospitals         $100.00 
  

Nursing and long-term care homes      $75.00 
  

Daycare/Mother’s day out       $50.00 
  

Foster home and adoptive home      $10.00 
  

Home inspection (insurance)       $50.00 
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LIBRARY 
 

OVERDUE FEES Daily Overdue    Maximum Overdue 
 Fee Per Item   Fee Per Item 
Books, CDs, Audio Books,  
Educational Kits, Book Club Kits, Tablets  $0.25   $6.00 
DVDs       $1.00   $6.00 
Library of Things Collection    $1.00   $10.00 
Interlibrary Loan Materials    $0.50   $12.00 
 
The Library may conduct an amnesty program for a period of time not to exceed two 
weeks in any calendar year.  During the period of time the amnesty program is in effect, 
fines will be waived to all patrons who appear in person to return overdue materials.  Late 
fines will be waived one time during the amnesty period for each cardholder.   
 

 
LOST MATERIALS, EQUIPMENT FEES AND MATERIALS DAMAGED BEYOND REPAIR FEES 

 
All materials or equipment Purchase price of materials 
 or parts of kits.  If parts of kits 

are lost, the customer must 
pay for the replacement of 
that part. If the part cannot be 
replaced, the customer must 
pay for the entire kit, 
including the container. 

 
Book jacket or cover      $2.00 
 
Media containers $2.00 
 
Refunds made for materials returned within 90 days of payments. 

 
 

LIBRARY CARDS 
 
Non-Resident*        $25.00   per year 
 
* A non-resident is someone who resides outside the state of Texas. 
 

MISCELLANEOUS SERVICE FEES 
 

Reserves       No fee 
 
Replacement of lost or damaged library card and 
Interlibrary loan circulation card    $2.00 

 
Photo copies (Black & White)     $0.20 per page 
 
Photo copies (Color)                                                                    $0.50 per page 
 
Print jobs (Black & White)     $0.20 per page 
 
Print jobs (Color)      $0.50 per page 
 
Interlibrary Loan Fee      $2.00 
 
 

LIBRARY ROOM RENTAL FEES 
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 All room rental fees are refundable upon cancellation unless the cancellation has occurred 

within 48 hours of the room rental start-time.   
 

 
Large Meeting Room – 2 hour minimum   $120.00 per hour 
 
½ Large Meeting Room – 2 hour minimum   $60.00 per hour 
 
All Day Large Meeting Room Rental    $500.00 
 
 
Large Conference Room – 2 hour minimum   $30.00 per hour 
 
All Day Large Conference Room Rental   $150.00 

 
 

MEETING ROOM AMENITIES FLAT FEE 
 

Basic equipment (microphones, projection screen, etc.) $75.00 
 
Kitchen Area       $25.00 
 

DISCOUNTS 
 

Only one discount can be applied at a time.  Discounts do not apply to Amenities Flat 
Fees. 
 
Bedford Resident/Property Owner*    50% Discount 
 
Non-Profit group**      25% Discount 
 
*Proof of residency or property ownership must be presented. 
**All non-profit groups must present written verification of their non-profit status. 
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OLD BEDFORD SCHOOL 
 

The City Manager or their designee is authorized to institute discounted fees for promotional 
events on temporary, as-needed basis. 
 
RENTAL FEES   

 
Monday – Thursday 8:00 am – 5:00 pm   $125.00/hour   
 
Monday – Thursday 5:00 pm – 10:00 pm   $150.00/hour   
 
Friday & Sunday 8:00 am – 10:00 pm   $200.00/hour   
 
Saturday  9:00 am – 11:00 pm   $250.00/hour   
 
 
All rental fees apply to the following rooms (Fitch Auditorium, Gallery I, Gallery II, Board 
Classroom)   
 
The hourly rate is also available for additional hours for wedding packages or standalone bridal 
portraits. 
 
Rentals include use of the building, sixteen (16) 60” round tables and one hundred twenty (120) 
chairs.   
 
Rectangle tables      $10.00 per table 
30” Round Pub tables      $10.00 per table 
Bar (4’ x 3.5’)       $50.00 
 

DISCOUNTS 
 

Only one discount can be applied at a time and are not applicable on any Saturday rentals.  
Discounts do not apply to table or bar rentals. 
 
Non-Profit group*      10% Discount 
 
Individual artists or cultural groups    10% Discount 
 
*All non-profit groups must present written verification of their non-profit status. 
 

 
RENTAL FEES FOR BUSINESS TRAVELERS STAYING AT BEDFORD HOTELS   

 
Monday – Friday  8:00 am – 5:00 pm   $300.00/day (all other 
fees apply.  This pricing is not applicable to weekend or non-business events.)    

 
 
DEPOSIT 

 
Deposit (For events with 100 or more people   $500.00   
or any wedding package) 
 
Deposit (For events with 99 or less people)   $200.00   
 
(Deposit will be returned in full after rental if there was no damage and facility was 
properly cleaned.  If cancellation occurs less than thirty (30) days prior to event, then the 
deposit will not be returned.) 
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GUIDED TOURS 

 
Children’s Groups      $2.00 per person 
 
Adult Groups       $5.00 per person 
 
Senior Citizen Groups       $3.00 per person 
 
12 or more         $25.00 per group 

WEDDING PACKAGES 
 

Monday – Thursday      $1,500 
Friday & Sunday      $2,500 
Saturday       $3,500 
 
Includes: 
Six (6) rectangular tables 
Sixteen (16) 60” round tables 
Ten (10) 30’ round pub tables 
One hundred twenty (120) chairs 
Use of 4’ x 3.5’ bar 
Use of audio visual/sound system 
One (1) personalized engraved brick 
Two (2) hours for scheduled bridal portrait: M-F between 9:00 am – 4:00 pm 
Two (2) hours for consultation with rental coordinator (during M-F office hours) 
One (1) hour of rehearsal time during M-F office hours 
Eight (8) hours for wedding, reception, and clean-up 
 
 
 
ADDITIONAL OPTIONS   
 
Purchase of brick      $200.00 each 
 
Cleaning Service      $300.00 per event 
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POLICE DEPARTMENT 
 

ALARMS 
 

Residential Permit fee      $50.00 annual fee 
 
Business Permit fee      $100.00 annual fee 
 

FALSE ALARM FEE  
 
First 3 False Alarm Calls     No Fee 
 
4th & 5th Alarm Calls       $50.00/per call 
 
6th & 7th Alarm Calls       $75.00/per call 
 
8th and above Alarm Calls                 $100.00/per call 
 
(All calls will be calculated within a twelve (12) month period)   
 

SOLICITORS PERMIT 
 
Intrastate       $35.00 
Interstate, publication and non-commercial solicitors  no fee charged 
 

HANDBILL DISTRIBUTION PERMIT 
 
Permit fee       No charge 
 

FINGERPRINTING FEE        
Residential Charge per card      $10.00 
Non-Residential Charge per card    $15.00 
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RECREATION DEPARTMENT 
 
 

The City Manager or their designee is authorized to institute discounted fees for promotional 
events on temporary, as-needed basis. 

 
PAVILION RENTAL DEPOSIT 
 

Monday – Sunday 
Damage & Clean Up Deposit      $100.00 
(Due at the time rental is made) 

 
LAKE PAVILION 
 

September – April Rental 
Full Pavilion Rental      $200.00 for 6 hours 
Half Pavilion Rental      $125.00 for 6 hours 
Non-resident       $20.00 more/rental 
 
May – August Rental 
Full Pavilion Rental      $250.00 for 6 hours 
Half Pavilion Rental      $145.00 for 6 hours 
Non-resident       $20.00 more/rental 
 

CORPORATE PAVILION 
 
 September – April Rental  
 Full Pavilion Rental      $125.00 for 6 hours 
 Non-resident       $20.00 more/rental 
 

May – August Rental  
 Full Pavilion Rental      $145.00 for 6 hours 
 Non-resident       $20.00 more/rental 
 
PLAYGROUND PAVILION 
 
 September – April Rental  
 Full Pavilion Rental      $125.00 for 6 hours 
 Non-resident       $20.00 more/rental 
 

May – August Rental  
 Full Pavilion Rental      $145.00 for 6 hours 
 Non-resident       $20.00 more/rental 
 
 
CENTRAL PARK PAVILION 

 
September – April Rental 
Full Pavilion Rental        $100.00 for 6 hours   
Non-resident       $20.00 more/rental 

 
May - August Rental 
Full Pavilion Rental        $125.00 for 6 hours   
Non-resident       $20.00 more/rental 
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BEDFORD SPLASH: SWIMMING 
      Residents  Non-Residents 
Adult (18-64)      $6.50   $8.00 
Senior (65 and older)    $5.50   $7.00 
Children (3-17)      $5.50   $7.00 
Infant (2 and under)    Free   Free  
 
Season Pass 

Individual    $50.00   $100.00 
 Family (up to 4 people)  $175.00  $350.00 
 Additional family members  $25.00   $25.00 per person 

 
 
The City Manager or their designee is authorized to institute discounted fees for promotional 
events on temporary, as-needed basis. 

 
Day Care Rates      $6.00 per child 
(1:8 ratio, with every 8 children admissions purchased, one adult admission is free) 
 
Group Rates 
 
Groups of 20 or more      $5.50 per person 
(residents and non-residents, no age limit) 
 

ROY SAVAGE POOL: SWIMMING 
 

Resident and Non-Resident     $1.00 
 
PRIVATE PARTY RENTAL 

 
2 hour rental after hours 
 
Without slides   $400.00 
 
With slide or Pro Bowl   $450.00 
 
With both slide and Pro Bowl  $500.00 
 
Non-Resident Facility Rental     $20.00 more per rental 
 
 
Weekday Rentals 
Cabana Rental       $45.00 per hour 
Pavilion Rental       $35.00 per hour 
Non-resident fee        $20.00 more per rental 
(includes 10 guest free admission)   
 
Weekend Rentals 
Cabana Rental       $65.00 per hour 
Pavilion Rental         $60.00 per hour 
Non-resident fee        $20.00 more per rental 
(includes 10 guest free admission)   
 

ROY SAVAGE POOL PRIVATE PARTY RENTAL 
 
2-hour rental after hours 
 
1-70 (maximum capacity) people     $155.00 
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GYM RENTAL                                                                                                                    
 
September – April Rentals 
Full Court       $48.00 per hour 
Non-resident fee        $20.00 
 
Half Court         $33.00 per hour 
Non-resident fee        $20.00 
 
After hour rentals require a 2 hour minimum for full court.  No half court rentals after 
hours. 
 
Non-athletic gym rental (entire gym)    $88.00 per hour 
(minimum of 2 hours) 
 
May - August Rentals 
Full Court       $58.00 per hour 
Non-resident fee        $20.00 
 
Half Court         $43.00 per hour 
Non-resident fee        $20.00 
 
After hour rentals require a 2-hour minimum for full court.  No half court rentals after 
hours. 
 
Non-athletic gym rental (entire gym)    $98.00 per hour (minimum of 
2 hours) 
 
Deposit Damages back charges 
 
Broken Ceiling Tile      $20.00 per tile 
 
Broken Window      $50.00 per window 
 

MEMBERSHIP IDENTIFICATION CARDS 
  
Senior Non-resident        $32.00 
Senior Resident        $20.00 
 
Adult Resident         $26.00 
Youth Resident         $12.00 
 
Adult Non-Resident        $122.00 
Youth Non-Resident        $26.00 
 
Replacement Card      $7.00 
 
Daily Pass       $7.00 
 
Forgotten Card Fee       $3.00 
 

 
WEIGHT ROOM MEMBERSHIPS 

 
Yearly membership, required to have a membership ID card    
 
Adult Resident (optional)     $127.00 per year/ 

       includes ID card 
Adult Resident       $17.00 per month + ID charge 
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Senior Resident  (optional)     $82.00 per year/ 
             Includes ID card 
Senior Resident      $12.00 per month + ID charge 
Adult Non-Resident (optional)     $202.00 per year/ 
             Includes ID card 
Adult Non-Resident      $22.00 per month + ID charge 
Senior Non-Resident        $122.00 per year/ 
                Includes ID card 
Senior Non-Resident      $17.00 per month + ID charge 

 
 
ROOM RENTALS      

 
September – April Rentals 
One Room         $38.00 per hour 
Two Rooms         $48.00 per hour 
Three Rooms         $58.00 per hour 
Non-Resident Fee        $20.00 
Deposit required on all rentals at the time of booking  $100.00 
 
 
May – August Rentals 
One Room         $48.00 per hour 
Two Rooms         $58.00 per hour 
Three Rooms         $68.00 per hour 
Non-Resident Fee        $20.00 
Deposit required on all rentals at the time of booking  $100.00 
 

HOCKEY RINK 
    
Rink Rental     $23.00 per hour 
Non-resident fee        $20.00 

 
 

 SENIOR CENTER 
 
 Membership Fee – Bedford Resident      $5.00 per year 
   

Membership Fee – Residents of Cities other than  
Bedford       $10.00 per year 

 
RECREATION CLASS FEES: 
Unless otherwise noted in the Recreation Department Fee schedule:  All programs and classes 

will incur an additional $5.00 fee per person per program and/or class for Non-Residents.  
 
 
SWIM LESSONS 
 

  8 – 40 minute classes (Resident)    $60.00 
  8 – 40 minute classes (Non-resident)    $65.00 
  8 – 30 minute private lessons    $225.00 
  4 – 30 minute private lessons    $150.00 
  

 
AQUATIC FITNESS CLASSES 
Adult Water Walking       $7.00 

Season Pass       $60.00 
Season Pass after July 4     $30.00 

Water Aerobics       $37.00 per session 
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Deep Water Dynamics       $37.00 per session 
Aqua Tabata        $37.00 per session 
H2O/Aqua Pilates       $37.00 per session 
Aqua Pilates        $26.00 per session 
River Robics        $26.00 per session 
Combo Class        $64.00 per session 
50 and Better Water Aerobics      $10.00 per session 
Aquatic Boot Camp       $10.00 per class 
 
 
 
AMERICAN RED CROSS CLASSES 

            
      Residents  Non-Residents 

 
Cat and Dog First Aid     $37.00   $42.00 
Babysitter’s Training     $75.00   $80.00 
Adult First Aid/CPR/AED    $75.00   $80.00 
FA/CPR/AED Instructor’s Course   $255.00  $260.00 
Lifeguard Instructor’s Course    $255.00  $260.00 
 
CERTIFIED POOL OPERATOR COURSE  $255.00  $260.00 
 
YOGA FOR SENIORS 
   

4 classes       $42.00 
 
BALLET/TAP AND JAZZ/HIP HOP 
 
 4 classes       $44.00 
 
SENIOR CENTER DANCE      $6.00 per person 
 
QI GONG KUNG FU 
 
Adults         $82.00 
Kids         $77.00 
Adults Advanced       $152.00 
Tai Chi (1x week)       $54.00 
Tai Chi (2x week)       $94.00 

 
 
YOU CAN PAINT – ADULTS 
 
 Class        $22.00 
 Paint supply fee      $20.00 
 
 
DOG OBEDIENCE  

 
Group 8 weeks       $97.00 
 
8/3 FITNESS PERSONAL TRAINING 
 

One 1-hour session      $50.00 
Three 1-hour sessions      $120.00 
Twelve 1-hour sessions     $450.00 
Twenty-four 1-hour sessions     $800.00 
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8/3 FINESS BOOT CAMP 
 

1 month       $65.00 
 
VIGOUR YOUTH FITNESS FUN  
 

1 month       $120.00 
 

VALENTINE’S DANCE                           

All-inclusive - includes 1 picture, flowers, dance                 $14.00   per individual or 
        $22.00   per couple 

EASTER              

Includes egg hunt, activities, photo with  
the Easter Bunny, and snack     $10.00 per person 

FULL DAY- DAY CAMP 

Application fee for campers     $52.00 and $27.00 per  
additional child per family 

Weekly rate if paid after Wednesday of previous week $130.00 
Weekly rate if paid prior to opening of Day Camp session $115.00 
Weekly rate if paid by Wednesday prior to camp start  $125.00 

 
 
OTHER 

 
All other recreation programs, services, special events and private lesson fees will vary 
and be set by contractors with staff approval. 
 

 
LEAGUES 

 
Kickball League 6 Games  $150.00 
Basketball League                        8 Games  $200.00 
 
Will offer an early bird special on all leagues 
 

SWIM TEAM 
    
Summer season      $115.00 + applicable State  
            & Regional TAAF dues  
Includes TAAF membership, regional fees, caps, lifeguard on duty and coaches 
 

ATHLETIC FIELDS  
 
Practice Field Reservation 
January – August    $40.00 per hour 
September – December    $45.00 per hour 
 
Tournament Field Reservation    $350.00 per day 
(Includes field preparation and field lighting for each day.  Subject to approval based on 
field availability and staff schedules.) 
 
Concession Fee    5% of gross sales 
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STREET DEPARTMENT 
 

 
BARRICADES 
 

Rental Deposit $100.00 (refunded after all 
equipment returned) 

 
Replacement Costs: 
A-Frame Panels $100.00 each 
Vertical Panels $75.00 each 
Traffic Cones $35.00 each 
Traffic Barrels $90.00 each 
 

WATER DEPARTMENT 
 

WATER DEPOSIT 
 

Residential $90.00 
 

Fire Hydrant Meter Deposit $2,000.00 
      
 
Commercial $300.00 or an amount  
 equal to 2 times the City monthly 

average for commercial users; 
after the 3rd bill, a  

 monthly average for that user will 
be determined.  Then deposit 
required will be equal  

 to 2 months of the calculated 
monthly average for that user.  
Overpayments will be  

 credited and underpayment will 
be due. 

 
Apartments       $35.00 per unit 
In lieu of cash, a bond may be used for multi-unit dwelling deposit requirements.  A bond 
tendered pursuant to this provision must be issued by a surety licensed to do business in 
the State of Texas, be in a form approved by the city attorney and have a term of not less 
than one year. 
 
Sprinkler Meters, Commercial only $1,000.00 
 

SERVICE CHARGE (read meter-account set-up)   $10.00 
 
ACCOUNT TRANSFER FEE      $15.00 
 
CLEAN & SHOW SERVICE FEE     $25.00 
 
24-48 HOUR INSPECTION FEE      $25.00 

 
Reduced Pressure Zone Certification Test Fee   $25.00 per test 
 
Water Tap Abandonment Fee      $600.00 
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Sewer Tap Abandonment Fee      $600.00 
 

SEWER TIE-IN FEE 
 
 4” tap on a 6”- 12” line (1-7 feet deep) $1,800.00 

4” tap in a 6”-12” line (over 7 feet deep) $1,800.00 plus an additional 
$250.00 per foot 

  
4” tap on main larger than 12” Actual cost 

  
If boring under a road is required, there will be a minimum charge of $350.00 plus actual 
cost for bore.  Cost of concrete, asphalt or landscape repairs will be done on a case-by-
case basis. 
 

MANHOLES 
 

Manhole (1’ – 6’ feet deep) $5,000.00 
 
Manhole (7’ or deeper) $5,000.00 plus an additional  
 $250.00 per foot 

 
CUT-OFF FEE $30.00 

 
LATE PAYMENT FEE 10% of balance with a 

minimum fee of $5.00 
(Senior 65 and older are exempt from late payment fees.) 

 
AFTER HOURS TURN-ON $50.00 
 
METER TESTING FEE (per Customer Request) 
 
 METER ¾” $80.00 
 
 METER 1” $80.00 
 
 METER 1 ½” - 2” $160.00 
 
 METER 3” and Larger (quote upon request) 
(Meter testing fees will only be charged to customers where meter test results are determined to 
be accurate by 98.5% to 101.5%.  Testing charges will be refunded back to the customer should 
test results fall below 98.5% or above 101.5%)  
 
WATER TIE-IN FEE (Tap and service only)  

 
METER 3/4" $1,100.00 f 
 
 
METER 1"       $1,100.00  
 
METER 1.5"        $2,100.00  
 
 
METER 2"       $2,100.00  
 
 
¾”, 1”, 1 ½” and 2” service lines not to exceed 20 ft. Service lines in excess of 20 ft. @16.00 
per ft. 
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If boring under a road is required, there will be a minimum charge of $350.00 plus actual 
cost for bore.  Cost of concrete, asphalt or landscape repairs will be done on a case-by-case 
basis. 
 
REPLACE BROKEN ANGLE STOPS  
 
 ANGLE STOP ¾”     $100.00 
 
 ANGLE STOP 1”     $175.00 
 
 ANGLE STOP 1 ½”     $350.00 
 
 ANGLE STOP 2”     $415.00 
 
 ANGLE STOPS 3” and Larger    (quote upon request) 
 
 
 
RESIDENTIAL METERS, ENDPOINT, AND METER BOXES 
 
 METER ¾”      $200.00 
 
 METER 1”      $240.00 
 
 METER 1 ½”      $555.00 
 
 METER 2”      $735.00 
 
 ENDPOINT      $265.00 
 
 METER BOX ¾” & 1”     $160.00 
 
 METER BOX 1 ½” & 2”     $250.00 
 
Cost for replacement of broken meters and boxes will be determined based on actual cost 
of installation. 
 
Cost of meters and meter boxes, 3” and larger, will be determined based on actual cost. 
 
Water usage for Fire Hydrant Meters: 
 
Base rate         Set by the 
Water Rate Ordinance.  
 
Usage rate                      Set by the 
Water Rate Ordinance.  
Water Purchased by the load          $25.00/1,000 Gals 
 

 
 

GREASE TRAP/INTERCEPTOR PERMIT (annually)   $75.00  
 
LIQUID WASTE TRANSPORTER PERMIT (annually)   $240.00 first vehicle 
        $130.00 each 

additional vehicle 
 
STATE MANDATED ANNUAL INSPECTIONS (Hospitals, apartments, nursing and long-term 
care homes, daycares, dental offices, convenience stores with fountain drink stations, 
food establishments, car washes, animal care centers, etc.) 
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GREASE/GRIT TRAPS       $50.00 per inspection 
 
BACKFLOW DEVICE INSPECTION $35.00 per device per 

inspection 
 
 
CROSS CONNECTIONADMINISTRATION FEE $50.00  if a cross connection is found 

during inspection 
 
 
SECTION 2. This Ordinance shall be and is hereby declared to be cumulative of all other 

Ordinances of the City of Bedford, and this Ordinance shall not operate to 
repeal or affect the Code of Ordinances of the City of Bedford or any 
Ordinances except insofar as the provisions thereof might be inconsistent 
or in conflict with the provisions of this Ordinance, in which event such 
conflicting provisions, if any, in such Code or Ordinance are hereby 
repealed. 

 
SECTION 3. That should any provision of this Ordinance be held invalid or 

unconstitutional, the remainder of such Ordinance shall not be deemed to 
effect the validity of any other provision of said Ordinance. 

 
SECTION 4. That this ordinance shall take effect immediately from and after its passage 

and publication in accordance with the laws of the State of Texas and the 
Charter of the City of Bedford. 

 
 
PRESENTED AND PASSED on this 11th day of June 2019, by a vote of ___ ayes, ___ nays 
and ___ abstentions, at a regular meeting of the City Council of the City of Bedford, Texas. 
 
 
 
      ________________________________   

Jim Griffin, Mayor 
 
ATTEST: 
 
 
 
_____________________________________ 
Michael Wells, City Secretary 
 
 
 
APPROVED AS TO FORM: 
 
 
 
_____________________________________ 
Stan Lowry, City Attorney 
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AN ORDINANCE AMENDING THE CITY OF BEDFORD CODE OF ORDINANCES APPENDIX A 
- SCHEDULE OF FEES, BY UPDATING FEES IMPOSED BY THE CITY; CONTAINING A 
SAVINGS CLAUSE; REPEALING ALL ORDINANCES IN CONFLICT HEREWITH; AND 
PROVIDING FOR AN EFFECTIVE DATE. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BEDFORD, 
TEXAS: 
 
SECTION 1.  That the City of Bedford Code of Ordinances Appendix A - Schedule of Fees 

is hereby amended in its entirety to read as follows: 
 

ADMINISTRATION 
 
ENGINEERING  
 

Plan Review  $250.00 for first two 
reviews. 

 $100.00 per review 
after the initial two 
reviews. 

 
Inspection Fee      4%, or $250.00 
minimum, of the cost of construction of the public portion of street, 
drainage, sidewalk, fire lanes, drive approaches, fire suppression, 
grease/grit traps, traffic improvements, water and/or sanitary sewer 
improvements in private construction projects.   

 
PLANNING AND ZONING 
 

Final plat       $100.00 + $25.00 per lot 
 

Final plat filing fee     $75.00 + $3.50 for each 
      additional mylar  
 

Preliminary plat                                                                $100.00 + $25.00 per lot 
 

Replat                                                                                $100.00 + $25.00 per lot 
 

Replat filing fee      $75.00 + $3.50 for each 
      additional mylar  
 

Site plan                                                                            $205.00 + 205.00 each acre  
 over one 
 

Zoning application                                                          $205.00 + 205.00 each acre  
 over one 

 

Zoning Board of Adjustment Application                   $100.00 
 
Variance       $100.00 

Special Exception          $100.00 
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Special Event Permits     $100.00 application fee  

plus the actual cost of city personnel up to $50.00 per hour, per 
employee and the actual cost of city equipment up to $75.00 per hour.  
Parades, runs of 5 kilometers in distance or less and marches that 
are six hours or less which are sponsored by the  
Hurst-Euless-Bedford Independent School District or non-profit 
groups, as recognized by the Federal or State government, will be 
exempt from all special event application fees and reimbursement 
charges.                           

 
Yearly Mobile Food Unit Permit $400.00 one-time per calendar 

year 
Fee Refunds: The fee is fully refundable prior to the review process 
beginning. Once the application review process has begun only 35 
percent of the Mobile Food Unit Permit paid will be issued if the 
permit is withdrawn or cancelled.  

 
 One Day Only Mobile Food Unit Permit  $100 one day only fee 

 
Fee Refunds: The fee is fully refundable prior to the review process 
beginning. Once the application review process has begun only 35 
percent of the Mobile Food Unit Permit paid will be issued if the 
permit is withdrawn or cancelled. 

 
Outside Sales or Storage of Merchandise  $100.00 
 
Gas Well Permit     $10,000.00 
 
Annual Gas Well Inspection    $2,500.00 

 
 
RETURNED CHECK FEE      $30.00  
Also applies to bank drafts returned as insufficient funds. 

 
PUBLIC INFORMATION  

 
“Cost of Public Information shall be in accordance with the guidelines adopted by the 
General Services Commission pursuant to Government Code Chapter 5552, subchapter 
F”.  At their discretion, city departments may waive the fee for copies of less than 11 
pages.   

 
NOTARY FEE       $5.00  
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ANIMAL CONTROL 

 
ADOPTION 
 

Fee         
Cats       $65.00 
Dogs (less than 50 lbs.)    $90.00 
Dogs (50 – 75 lbs.)     $110.00 
Dogs (over 75 lbs.)     $120.00  

or equivalent (as approved 
by the Police Chief)  

 
ADOPTER REQUEST WAIVER FOR SPAY/NEUTER REQUIREMENT  
 

Refundable Deposit (upon proof of sterilization 
within 30 days)      $25.00 

 
ADOPTER REQUEST WAIVER FOR RABIES VACCINATION REQUIREMENT  
 
 Refundable Deposit (upon proof of vaccination 

within 30 days)      $10.00 
 
 CARCASS REMOVAL HOUSEHOLD PETS 
 

40 pounds or less $10.00 
41 to 100 pounds $20.00 
101 pounds or over $50.00 
 

 
IMPOUNDMENT DURING CONSECUTIVE TWELVE MONTH PERIOD 
 

First offense      $35.00 + $8.00 per day 
Second Offense     $60.00 + $8.00 per day 
Third Offense      $85.00 + $8.00 per day 
Fourth or more Offense(s)    $110.00 + $8.00 per day 

 

BOARDING DURING IMPOUNDMENT    $8.00 per day 
 
DAILY RABIES QUARANTINE FEE  $120.00- flat rate. 
 
RELINQUISHMENT OF ANIMAL 
  

Animals suspect of rabies    $55.00 
Animals for euthanasia    $40.00 
Dogs and cats with documentation   $15.00 
of current rabies vaccine  
Dogs and cats without documentation  $30.00 
of current rabies vaccine     
All others Reimbursement of all  

incurred expenses associated 
with the care and disposition 
of the relinquished animal 
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LICENSING 

Surgically sterilized animal  $5.00 

Unsterilized animal  $15.00 

Duplicate tags  $3.00 

 
PERMITS 

Multi-pet      $15.00 
Permit Eligible/Non-Domestic    $150.00 per animal  
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BUILDING DEPARTMENT 

BUILDING PERMIT FEES 

Commercial construction valuations are based on the value of the work. Table 1A 
and Table 1B. 

Residential construction minimum valuation is $95.00 per square foot 
based on: 
Residential One and Two Family Dwellings, Remodels, and/or Renovations based on 
Square Feet, Table 1C, Table 1D, or Flat Rate. 

TABLE 1A: COMMERCIAL BUILDING PERMIT VALUATION 
Commercial and Multi-Family (new, remodel, additions, miscellaneous construction and all 

aAccessory structures) *Plan review fee required. 
BUILDING PERMIT VALUATION TABLE 1A (Building & Miscellaneous) 

Commercial and residential (new, remodel, lease space finish-out): 

$1.00 to $500.00 $75.00$50.00  

$501.00 to $2,000 $75.00$50.00 for first $500, 
plus  

$4.77 for each additional 
$100, or fraction thereof, up to 
and including $2000.  

$2,001 to $25,000 $116.60 for the first $2,000,  
plus $19.08 for each 
additional $1,000 or fraction 
thereof, up to and including 
$25,000.  

$25,001 to $50,000 $551.20 for the first $25,000, 
plus $14.84 for each 
additional $1,000, or fraction 
thereof, up to and including 
$50,000.  

$50,001 to $100,000 $954 for the first $50,000, plus 
$10.60 for each additional 
$1,000, or fraction thereof, up 
to and including $100,000.  

$100,001 to $500,000 $1,590 for the first $100,000, 
plus $8.00 for each additional 
$1,000, or fraction thereof, up 
to and including $500,000.  

$500,001 to $1,000,000  $5,194 for the first $500,000 
plus $7.42 for each additional 
$1,000, or fraction thereof, up 
to and including $1,000,000.  
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$1,000,001 and up   $8,904 for the first $1,000,000 
plus $6.36 for each additional 
$1,000, or fraction thereof. 

 

TABLE 1B: COMMERCIAL AND MULTI-FAMILY BUILDING PERMIT VALUATION TABLE 1B  
(Mechanical, Electrical, Plumbing and miscellaneous systems for new, remodel, additions and all 
accessory structures) (Mechanical, Electrical, Plumbing, Irrigation and Miscellaneous), 
Commercial and residential (new, remodel, lease space finish-out)  
 

$1.00 to $500.00     $45.00$75.00  
 
 
$501.00 to $2,000     $45.00 $75.00for first $500, 
plus  

$3.18 for each additional 
$100, or fraction thereof, up to 
and including $2000.  

 
$2,001 to $25,000     $95.40 for the first $2,000,  

plus $15.90 for each 
additional $1,000 or fraction 
thereof, up to and including 
$25,000.  

 
$25,001 to $50,000   $461.10 for the first $25,000, 

plus $10.60 for each 
additional $1,000, or fraction 
thereof, up to and including 
$50,000.  

 
$50,001 to $100,000   $726.10 for the first $50,000, 

plus $7.42 for each additional 
$1,000, or fraction thereof, up 
to and including $100,000.  

 
$100,001 to $500,000   $1,097.10 for the first 

$100,000, plus $3.18 for each 
additional $1,000, or fraction 
thereof, up to and including 
$500,000.  

 
$500,001 to $1,000,000   $2,369.10 for the first 

$500,000 plus $2.12 for each 
additional $1,000, or fraction 
thereof, up to and including 
$1,000,000.  

 
$1,000,001 and up   $3,429.10 for the first 

$1,000,000 plus $1.59 for each 
additional $1,000, or fraction 
thereof. 

 
TABLE 1C: RESIDENTIAL ONE AND TWO FAMILY DWELLINGS 
(New Construction, additions and detached garages)  
 
 $1.00 per square foot 
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TABLE 1D: RESIDENTIAL REMODEL, ALTERATIONS AND/OR RENOVATIONS 
(Including, but not limited to, storage and accessory structures).  
 
 $0.80 per square foot 
 
Residential Mechanical (new, alterations, additions, and/or repairs) $145.00 
 
Residential Electrical (new, alterations, additions, and/or repairs) $145.00 
 
Residential Plumbing (new, alterations, additions, and/or repairs) $145.00 
 
BUILDING PLAN REVIEW AND INSPECTION FEES, REFUNDS 
 
 Minimum permit fee     $75.00 
 (Excluding temporary signs and “no fee” permits) 
 

Commercial and Residential plan review fee 65 percent of the computed 
building permit fee.  Plan 
review fees are separate fees 
in addition to the permit fees. 

 
Permit fees refund  35 percent of the computed 

building permit fee prior to 
commencement of work. 

 
Permit fees non-refundable.     Upon commencement of  

        work.  
 

Inspections outside of normal business hours. $60.00 per hour minimum 
$120.00, (minimum two-hour 
charge) or cost to City of 
Bedford, whichever is greater. 

 
 
Re-inspection fees.   $60.00 per hour minimum  

or cost to City of Bedford, 
whichever is greater. 

 
Inspection for which no fee is    $60.00 per hour minimum 
specifically indicated. or cost to City of Bedford, 

whichever is greater. 
 

Additional plans or additional plan review   $60.00 per hour 
required by changes. 

 
For use of outside consultants for plan checking  Actual cost 
and inspections, or both.   

 
BUILDING AND STANDARDS COMMISSION 

 
Application for appeal.     $100.00  

 
CONTRACTOR REGISTRATION 
 

Contractor registration.    $100.00 
 
Contractor registration renewal.   $100.00 
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Texas State Licensed Plumbing contractor Contractor registration fees  
registration fees  exempt per Section 

1301.551(g) of Texas 
Occupations Code. 

 
Texas State Licensed Electrical contractor Contractor registration fees  
registration fees and permit fees  and permit fees exempt per 

Section 1305.201(f) Texas 
Occupations Code. 

 
MISCELLANEOUS 
 
 Arbor/Pergola Residential (1 to 120 square feet) $110.00 
 
 Arbor/Pergola Residential (Over 120 square feet) Table 1D 
 
 Carport Residential (1 to 120 square feet)  $110.00 
 
 Carport Residential (Over 120 square feet)  Table 1D 
 

Certificate of Occupancy: New/Change  $75.00$60.00 
of Occupancy/Temporary Occupancy. 

 
Credit Access Business Registration Fee.  $25.00 
 
Deck Residential in excess of 200 square feet  $110.00 
and 30 inches above grade at any point 
 
Demolition Commercial.    Valuation Table 1A 
 
Demolition Residential structure.   $110.00 
*Plan review fee required. 

 
Fences, Commercial and Multi-Family.  Valuation Table 1A 
 
Fences, Masonry-Commercial and Residential. Valuation Table 1A 
 
Fences, Residential.     $45.0075.00 

 
Grading.      Valuation Table 1A 

 
Irrigation Residential.     $68.0075.00 

 
Mechanical Residential, Each Unit Replacement. $60.0075.00 
 
Pool/Spa Residential     $225.00 
*Plan review fee required. 

 
Reconnect Utilities for Certificate of Occupancy. $63.0075.00 

 
Reroof Commercial.     Valuation Table 1A 

 
Reroof Residential.     $60.0075.00 
 
Retaining Wall Residential.    $110.00 

 
Right-of-Way Utilization. Utility franchise holders are 

exempt from fees. All others 
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are $1,000.00 per bore and 
$1.00 per lineal foot. 

 
Storage Building Residential (1 to 120 square feet) $110.00 
 
Storage Building Residential (Over 120 square feet) Table 1D 

 
Temporary Building.     $60.0075.00 

 
Temporary Clothing Container.   $60.00 100.00 Annually 

 
Temporary Utilities.      $71.0075.00 

 
Tree Removal Commercial.     Valuation Table 1A 
 
Tree Removal Residential.    $110.00 
 
Water Heater Commercial. Valuation Table 1B per water 

heater unit. 
 

Water Heater Residential. $60.0075.00 per water heater 
unit. 

 
Mowing/Maintenance Administrative Fee.  $100.00 

 
SIGNS, PERMANENT 

Permanent, 1 to 50 sf.  $50.00  

 
Permanent, 51 to 100 sf.  $100.00 

 
Permanent, 101 to 200 sf.  $200.00 

 
Permanent, 201 to 300 sf.  $300.00 

 
Permanent, 301sf and over (per square foot)   $1.00 

 
SIGNS, TEMPORARY 

 
Portable Sign  $100.00 

 
Banner Sign  $50.00 

Apartment Banner Sign  $25.00 

 
Weekend advertising (per year)  $100.00 

 
Grand Opening sign   $30.00 

Real Estate Land Sale   $30.00 

Open House        $10.00 

 
Commercial Complex Sale or Lease Free-standing  No Fee 

 
Commercial Unit Sale or Lease Wall Sign     $30.00 
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New Commercial Building   $30.00 
 

New Commercial Building on Hwy 183,  
Hwy 121 or Hwy 157    $30.00 

 
Political Sign as defined in Ordnance #00-2536 No Fee 

 
Sign for Non-Profit as defined in Ordnance #00-2536 No Fee  
 
Municipal Banner as defined in Ordnance #00-2536  No Fee  
 
 
A change in a sign face without changing the copy due to damage or deterioration  
shall not constitute a new sign for fee calculation.  

 
GARAGE SALE PERMIT        $10.00 with 3 signs included 

Additional signs              $2.00 per sign/maximum 2 signs 
       

MULTI-FAMILY FEES 

License Fee          $1.10 per month per unit 

New Registration Fee $25.00 to re-issue registration 
for change in ownership 

New Registration Late Fee $75.00 for registration re-
issue more than 30 days after 
ownership change 

Annual Rating Inspection Fee (mandatory) $10.00 per unit 

Annual Secondary Inspection Fee (mandatory) $10.00 per unit 

Tier 2 Inspection Fee (x1 additional inspection) $10.00 per unit 

Tier 3 Inspection Fee (x2 additional inspections) $10.00 per unit per inspection 
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FIRE DEPARTMENT 
 
AMBULANCE FEES 

 
Pricing for ambulance service shall be established to conform to the reasonable and 
customary reimbursement allowances as established by ninety-five percent of applicable 
insurance carriers, as reviewed and approved by the City Manager on a quarterly basis. 
 
Ambulance Subscription Fee     $60.00 per household 
 
REPORTS 
 

Fire Incident Reports     $2.00 first page, additional  
page $1.00 

 
E.M.S. Incident Report     $2.00 each report 

 
FIRE MARSHAL/INSPECTIONS 
 

Certificate of Occupancy    $60.00 
 
Temporary Certificate of Occupancy   $60.00 
 
After Hours Inspections 
(after 5:00 p.m. or on weekend)   First two hours $150.00 

        Each addition hour $50.00                                        
 
FIRE PROTECTION SYSTEMS  
 
A fee schedule as provided:   
 
 1-10 devices      $75.00 
 
 11-25 devices      $100.00 
 
 26-100 devices      $200.00 
 
 101-200 devices     $275.00 
 
 201-500 devices     $500.00 
 
 Per device for each device over 500   $1.00 
 
FIRE SPRINKLER SYSTEMS 
 
 Underground      $150.00 
 
 Aboveground, 1-19 heads    $75.00 
 
 Aboveground, 20-100 heads    $100.00 
 
 Aboveground, 101-300 heads    $200.00 
 
 Aboveground, 301-1,000 heads   $400.00 
 
 Per head for each over 1,000 heads   $1.00 
 
 Fire Pump, additional     $150.00 
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ACCESS CONTROL 
 
 1-10 Doors      $75.00 
 
 11-25 Doors      $100.00 
 
 26-100 Doors      $200.00 
 
 101-200 Doors      $275.00 
 
 201-500 Doors      $500.00 
 

Per device for each device over 500   $1.00 
  
FIRE ALARM SYSTEM PERMIT 

 
Residential Permit fee     $50.00 annual fee  
(Residential fee waived if Burglar Alarm permit fee is already paid) 

  
Commercial (Non-Residential) Permit fee  $100.00 annual fee 

 
FALSE ALARM FEE – Residential   
 

First 3 False Alarm Calls    No Fee 
 

4th & 5th Alarm Calls      $75.00/per call 
 

6th & 7th Alarm Calls      $250.00/per call 
 

8th and above Alarm Calls                $500.00/per call 
 

(All calls will be calculated within a twelve (12) month period)   
 
FALSE ALARM FEE – Commercial (Non-Residential)   
 

First 3 False Alarm Calls    No Fee 
 

4th & 5th Alarm Calls      $150.00/per call 
 

6th & 7th Alarm Calls      $500.00/per call 
 

8th and above Alarm Calls                $1,000.00/per call 
 
(All calls will be calculated within a twelve (12) month period) 
 
FIRE MARSHAL ANNUAL INSPECTION FEE (BASED ON SQUARE FOOTAGE OF BUILDING) 
(Tax exempt agencies shall be exempted from the annual fire marshal permit fees.) 
 
 1 - 1,500 sq. ft.      $30.00 annually 
 
 1,501 – 3,000 sq. ft.     $35.00 annually 
 
 3,001 – 5,000 sq. ft.     $40.00 annually 
 
 5,001 – 10,000 sq. ft.     $45.00 annually 
 
  

10,001 – 25,000 sq. ft.     $50.00 annually 
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 25,001 – 50,000 sq. ft.     $60.00 annually 
 
 50,001 – 75,000 sq. ft.     $80.00 annually 
 
 75,001 – 100,000 sq. ft.     $100.00 annually 
 
 100,001 – 200,000 sq. ft.    $120.00 annually 
 
 200,001 or more sq. ft.     $280.00 annually 

 
HAZARDOUS MATERIALS ANNUAL PERMIT (includes flammable/combustible liquids) 
 
POUNDS (POWDER AND SOLIDS) 

 
Less than 1,000     $25.00 
 
1,001 to 2,000 pounds     $37.50 
 
2,001 to 5,000 pounds      $70.00 
 
Over 5,001 pounds      $137.50  
 

GALLONS (LIQUIDS AND GELS) 
 

Less than 25 gallons   $25.00 
 
More than 25 gallons but less than 100 gallons   $37.50 
 
Over 100 gallons but less than 1,000 gallons    $70.00 
 
Over 1,000 gallons    $137.50  
(Fees are in addition to Fire Marshal permit)  

 
PLAN REVIEW FEES 
 

Plan Review  $60.00 
 
Fire Alarm System   $70.00 
 
Fire Sprinkler System   $150.00 
 
Suppression Appliances   $125.00 

 
 Emergency Lighting    $37.50 

 
 Special Lighting    $30.00 

 
 Liquid Storage Tanks, Hazardous Materials    $70.00 
 
RE-INSPECTION FEES        $60.00 
 
SPECIAL PERMITS 
 
Blasting operation   $65.00 per day 
 
Pyrotechnic display   $65.00 per day 
 
Tent permit  
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1- 30 days   $30.00 
Each additional 30 days or portion thereof   $30.00 
 

 
UNDERGROUND STORAGE TANKS INSTALLATION (TO INCLUDE TEMPORARY TANKS) OR 

REMOVAL 
 
Less than 1,000 gallons                                                    $50.00  
 
More than 1,000 gallons                                                    $100.00  

 
LPG TANK INSTALLATION OR REMOVAL                        $50.00 

SPECIAL EVENT STAND BY  

Fire marshal permit- per day      $125.00 first day 
Each additional day      $75.00 
 
Fire marshal on premises (minimum 3 hours)                           $65.00 per hour 
 
Stand-by Fire Personnel, No Apparatus  $65.00 per hour (each, three 

hour minimum) 
 
Stand-by Ambulance, with Personnel $130.00 per hour (three hour 

minimum) 
 
Standby Engine or Truck, with Personnel $195 per hour (three hour 

minimum) 
 

STATE MANDATED INSPECTIONS 
  
 Hospitals         $100.00 
  

Nursing and long-term care homes      $75.00 
  

Daycare/Mother’s day out       $50.00 
  

Foster home and adoptive home      $10.00 
  

Home inspection (insurance)       $50.00 
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LIBRARY 
 

OVERDUE FEES Daily Overdue    Maximum Overdue 
 Fee Per Item   Fee Per Item 
Books, CDs, Audio Books,  
Educational Kits, Book Club Kits, Tablets  $0.25   $6.00 
DVDs       $1.00   $6.00 
Library of Things Collection    $1.00   $10.00 
Interlibrary Loan Materials    $0.50   $12.00 
 
The Library may conduct an amnesty program for a period of time not to exceed two 
weeks in any calendar year.  During the period of time the amnesty program is in effect, 
fines will be waived to all patrons who appear in person to return overdue materials.  Late 
fines will be waived one time during the amnesty period for each cardholder.   
 

 
LOST MATERIALS, EQUIPMENT FEES AND MATERIALS DAMAGED BEYOND REPAIR FEES 

 
All materials or equipment Purchase price of materials 
 or parts of kits.  If parts of kits 

are lost, the customer must 
pay for the replacement of 
that part. If the part cannot be 
replaced, the customer must 
pay for the entire kit, 
including the container. 

 
Book jacket or cover      $2.00 
 
Media containers $2.00 
 
Refunds made for materials returned within 90 days of payments. 

 
 

LIBRARY CARDS 
 
Non-Resident*        $25.00   per year 
 
* A non-resident is someone who resides outside the state of Texas. 
 

MISCELLANEOUS SERVICE FEES 
 

Reserves       No fee 
 
Replacement of lost or damaged library card and 
Interlibrary loan circulation card    $2.00 

 
Photo copies (Black & White)     $0.20 per page 
 
Photo copies (Color)                                                                    $0.50 per page 
 
Print jobs (Black & White)     $0.20 per page 
 
Print jobs (Color)      $0.50 per page 
 
Interlibrary Loan Fee      $2.00 
 
 

LIBRARY ROOM RENTAL FEES 
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 All room rental fees are refundable upon cancellation unless the cancellation has occurred 

within 48 hours of the room rental start-time.   
 

 
Large Meeting Room – 2 hour minimum   $120.00 per hour 
 
½ Large Meeting Room – 2 hour minimum   $60.00 per hour 
 
All Day Large Meeting Room Rental    $500.00 
 
 
Large Conference Room – 2 hour minimum   $30.00 per hour 
 
All Day Large Conference Room Rental   $150.00 

 
 

MEETING ROOM AMENITIES FLAT FEE 
 

Basic equipment (microphones, projection screen, etc.) $75.00 
 
Kitchen Area       $25.00 
 

DISCOUNTS 
 

Only one discount can be applied at a time.  Discounts do not apply to Amenities Flat 
Fees. 
 
Bedford Resident/Property Owner*    50% Discount 
 
Non-Profit group**      25% Discount 
 
*Proof of residency or property ownership must be presented. 
**All non-profit groups must present written verification of their non-profit status. 
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OLD BEDFORD SCHOOL 
 

The City Manager or their designee is authorized to institute discounted fees for promotional 
events on temporary, as-needed basis. 
 
RENTAL FEES   

 
Monday – Thursday 8:00 am – 5:00 pm   $75.00125.00/hour   
 
Monday – Thursday 5:00 pm – 10:00 pm   $80.00150.00/hour   
 
Friday & Sunday 8:00 am – 10:00 pm   $125.00200.00/hour   
 
Saturday  9:00 am – 115:00 pm   $150.00250.00/hour   
 
Saturday  5:00 pm – 11:00 pm   $175.00/hour   
 
All rental fees apply to the following rooms (Fitch Auditorium, Gallery I, Gallery II, Board 
Classroom)   
 
The hourly rate is also available for additional hours for wedding packages or standalone bridal 
portraits. 
 
Rentals include use of the building, sixteen (16) 60” round tables and one hundred twenty (120) 
chairs.   
 
Rectangle tables      $10.00 per table 
30” Round Pub tables      $10.00 per table 
Bar (4’ x 3.5’)       $50.00 
 

DISCOUNTS 
 

Only one discount can be applied at a time and are not applicable on any Saturday rentals.  
Discounts do not apply to table or bar rentals. 
 
Non-Profit group*      10% Discount 
 
Individual artists or cultural groups    10% Discount 
 
*All non-profit groups must present written verification of their non-profit status. 
 
Arts & Culture Discount: Individual artists or cultural groups will be eligible for a 10% discount on 
room rental fees and exempt from any applicable audio/visual fees.  The discount is not applicable 
on any Saturday and bookings are made on a first come, first served basis.  All other applicable 
rental contractual obligations must be met. 

 
 
RENTAL FEES FOR BUSINESS TRAVELERS STAYING AT BEDFORD HOTELS   

 
Monday – Friday  8:00 am – 5:00 pm   $300.00/day (all other 
fees apply.  This pricing is not applicable to weekend or non-business events.)    

 
 
AUDIO/VISUAL EQUIPMENT FEE 
 

Basic equipment (microphones, projection screen, etc.) $75.00 
 

 
DEPOSIT 
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Deposit (For events with 100 or more people)   $500.00   
or any wedding package) 
 
Deposit (For events with 99 or less people)   $200.00   
 
(Deposit will be returned in full after rental if there was no damage and facility was 
properly cleaned.  If cancellation occurs less than thirty (30) days prior to event, then the 
deposit will not be returned.) 
 
 

CATERING FEES (Groups over 25) 
 
 Preferred Catering List Application Fee   $25.00 
 
 Preferred Caterer Event Charge    $50.00/event 
 
 Non-preferred Caterer Event Charge    $100.00/event 
 
 
 
GUIDED TOURS 

 
Children’s Groups      $2.00 per person 
 
Adult Groups       $5.00 per person 
 
Senior Citizen Groups       $3.00 per person 
 
12 or more         $25.00 per group 

WEDDING PACKAGES 
 

Monday – Thursday      $1,500 
Friday & Sunday      $2,500 
Saturday       $3,500 
 
Includes: 
Six (6) rectangular tables 
Sixteen (16) 60” round tables 
Ten (10) 30’ round pub tables 
One hundred twenty (120) chairs 
Use of 4’ x 3.5’ bar 
Use of audio visual/sound system 
One (1) personalized engraved brick 
Two (2) hours for scheduled bridal portrait: M-F between 9:00 am – 4:00 pm 
Two (2) hours for consultation with rental coordinator (during M-F office hours) 
One (1) hour of rehearsal time during M-F office hours 
Eight (8) hours for wedding, reception, and clean-up 
 

SATURDAY RATES 
 
PACKAGE A         $1,800.00 
Includes: Four (4) rectangular tables 
  Seventy-five (75) chairs 

One (1) brick – engraved and placed on walkway 
 
Time allowed for services, personnel, and use of building:  



ORDINANCE NO. 19- 

Page 19 of 31 

 

Two (2) hours for consultation with rental coordinator (during M-F office hours) 
One (1) hour of rehearsal time during M-F office hours 
Six (6) hours for wedding, reception and clean-up 
Use of audio visual/sound system 
Two (2) hours for scheduled bridal portrait: M-F between 9 am and 4 pm 
  
 
PACKAGE B         $2,100.00 
Includes: Six (6) rectangular tables 
  Sixteen (16) 60’’ round tables 
  Sixteen (16) White Round Tablecloths 
  One hundred thirty (130) chairs 
  One (1) brick – engraved and placed on walkway 
  One (1) set flute, wine glasses – engraved with gold rim and OBS logo 
  Use of audio visual/sound system 
  Two (2) hours for scheduled bridal portrait: M-F between 9 am and 4 pm 
 
Time allowed for services, personnel, and use of building: 
Two (2) hours for consultation with rental coordinator (during M-F office hours) 
One (1) hour of rehearsal time during M-F office hours 
Eight (8) hours for wedding, reception and clean-up 
 
 

FRIDAY AND SUNDAY RATES 
 
PACKAGE A         $1,500.00 
Includes: Four (4) rectangular tables 
  Seventy-five (75) chairs 

One (1) brick – engraved and placed on walkway 
 
Time allowed for services, personnel, and use of building:  
Two (2) hours for consultation with rental coordinator (during M-F office hours) 
One (1) hour of rehearsal time during M-F office hours 
Six (6) hours for wedding, reception and clean-up 
Use of audio visual/sound system 
Two (2) hours for scheduled bridal portrait: M-F between 9 am and 4 pm 
 
 
PACKAGE B         $1,800.00 
Includes: Six (6) rectangular tables 
  Sixteen (16) 60’’ round tables 
  Sixteen (16) White Round Tablecloths 
  One hundred thirty (130) chairs 
  One (1) brick – engraved and placed on walkway 
  One (1) set flute, wine glasses – engraved with gold rim and OBS logo 
  Use of audio visual/sound system 
  Two (2) hours for scheduled bridal portrait: M-F between 9 am and 4 pm 
 
Time allowed for services, personnel, and use of building: 
Two (2) hours for consultation with rental coordinator (during M-F office hours) 
One (1) hour of rehearsal time during M-F office hours 
Eight (8) hours for wedding, reception and clean-up 
 
 
ADDITIONAL OPTIONS   
Use of audio visual/sound system    $75.00 
 
Scheduled bridal portrait: 
 A.  M-F between 9 am and 4 pm   $75.00 per hour 
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 B.  Other hours as scheduled    $150.00 per hour 
 
Purchase of brick      $200.0050.00 each 
 
Purchase of flute, wine glasses    $25.00 per set 
 
Additional chairs      $1.50 each 
 
Cleaning Service      $300.00250.00 per event 
 

WEDDING DEPOSIT   
 
Deposit       $500.00 
(Deposit will be refunded either in full or in part after rental pending inspection of facility 
for damages and proper cleaning.) 
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POLICE DEPARTMENT 
 

ALARMS 
 

Residential Permit fee      $50.00 annual fee 
 
Business Permit fee      $100.00 annual fee 
 

FALSE ALARM FEE  
 
First 3 False Alarm Calls     No Fee 
 
4th & 5th Alarm Calls       $50.00/per call 
 
6th & 7th Alarm Calls       $75.00/per call 
 
8th and above Alarm Calls                 $100.00/per call 
 
(All calls will be calculated within a twelve (12) month period)   
 

SOLICITORS PERMIT 
 
Intrastate       $35.00 
Interstate, publication and non-commercial solicitors  no fee charged 
 

HANDBILL DISTRIBUTION PERMIT 
 
Permit fee       No charge 
 

FINGERPRINTING FEE        
Residential Charge per card      $10.00 
Non-Residential Charge per card    $15.00 
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RECREATION DEPARTMENT 
 
 

The City Manager or their designee is authorized to institute discounted fees for promotional 
events on temporary, as-needed basis. 

 
PAVILION RENTAL DEPOSIT 
 

Monday – Sunday 
Damage & Clean Up Deposit      $100.00 
(Due at the time rental is made) 

 
LAKE PAVILION 
 

September – April Rental 
Full Pavilion Rental      $200.00 for 6 hours 
Half Pavilion Rental      $125.00 for 6 hours 
Non-resident       $20.00 more/rental 
 
May – August Rental 
Full Pavilion Rental      $250.00 for 6 hours 
Half Pavilion Rental      $145.00 for 6 hours 
Non-resident       $20.00 more/rental 
 

CORPORATE PAVILION 
 
 September – April Rental  
 Full Pavilion Rental      $125.00 for 6 hours 
 Non-resident       $20.00 more/rental 
 

May – August Rental  
 Full Pavilion Rental      $145.00 for 6 hours 
 Non-resident       $20.00 more/rental 
 
PLAYGROUND PAVILION 
 
 September – April Rental  
 Full Pavilion Rental      $125.00 for 6 hours 
 Non-resident       $20.00 more/rental 
 

May – August Rental  
 Full Pavilion Rental      $145.00 for 6 hours 
 Non-resident       $20.00 more/rental 
 
 
CENTRAL PARK PAVILION 

 
September – April Rental 
Full Pavilion Rental        $100.00 for 6 hours   
Non-resident       $20.00 more/rental 

 
May - August Rental 
Full Pavilion Rental        $125.00 for 6 hours   
Non-resident       $20.00 more/rental 
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BEDFORD SPLASH: SWIMMING 
      Residents  Non-Residents 
Adult (18-64)      $6.50   $8.00 
Senior (65 and older)    $5.50   $7.00 
Children (3-17)      $5.50   $7.00 
Infant (2 and under)    Free   Free  
 
Season Pass 

Individual    $50.00   $100.00 
 Family (up to 4 people)  $175.00  $350.00 
 Additional family members  $25.00   $25.00 per person 

 
 
The City Manager or their designee is authorized to institute discounted fees for promotional 
events on temporary, as-needed basis. 

 
Day Care Rates      $6.00 per child 
(1:8 ratio, with every 8 children admissions purchased, one adult admission is free) 
 
Group Rates 
 
Groups of 20 or more      $5.50 per person 
(residents and non-residents, no age limit) 
 

ROY SAVAGE POOL: SWIMMING 
 

Resident and Non-Resident     $1.00 
 
PRIVATE PARTY RENTAL 

 
2 hour rental after hours 
 
Without slides   $400.00 
 
With slide or Pro Bowl   $450.00 
 
With both slide and Pro Bowl  $500.00 
 
Non-Resident Facility Rental     $20.00 more per rental 
 
 
Weekday Rentals 
Cabana Rental       $45.00 per hour 
Pavilion Rental       $35.00 per hour 
Non-resident fee        $20.00 more per rental 
(includes 10 guest free admission)   
 
Weekend Rentals 
Cabana Rental       $65.00 per hour 
Pavilion Rental         $60.00 per hour 
Non-resident fee        $20.00 more per rental 
(includes 10 guest free admission)   
 

ROY SAVAGE POOL PRIVATE PARTY RENTAL 
 
2-hour rental after hours 
 
1-70 (maximum capacity) people     $155.00 
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GYM RENTAL                                                                                                                    
 
September – April Rentals 
Full Court       $48.00 per hour 
Non-resident fee        $20.00 
 
Half Court         $33.00 per hour 
Non-resident fee        $20.00 
 
After hour rentals require a 2 hour minimum for full court.  No half court rentals after 
hours. 
 
Non-athletic gym rental (entire gym)    $88.00 per hour 
(minimum of 2 hours) 
 
May - August Rentals 
Full Court       $58.00 per hour 
Non-resident fee        $20.00 
 
Half Court         $43.00 per hour 
Non-resident fee        $20.00 
 
After hour rentals require a 2-hour minimum for full court.  No half court rentals after 
hours. 
 
Non-athletic gym rental (entire gym)    $98.00 per hour (minimum of 
2 hours) 
 
Deposit Damages back charges 
 
Broken Ceiling Tile      $20.00 per tile 
 
Broken Window      $50.00 per window 
 

MEMBERSHIP IDENTIFICATION CARDS 
  
Senior Non-resident        $32.00 
Senior Resident        $20.00 
 
Adult Resident         $26.00 
Youth Resident         $12.00 
 
Adult Non-Resident        $122.00 
Youth Non-Resident        $26.00 
 
Replacement Card      $7.00 
 
Daily Pass       $7.00 
 
Forgotten Card Fee       $3.00 
 

 
WEIGHT ROOM MEMBERSHIPS 

 
Yearly membership, required to have a membership ID card    
 
Adult Resident (optional)     $127.00 per year/ 

       includes ID card 
Adult Resident       $17.00 per month + ID charge 
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Senior Resident  (optional)     $82.00 per year/ 
             Includes ID card 
Senior Resident      $12.00 per month + ID charge 
Adult Non-Resident (optional)     $202.00 per year/ 
             Includes ID card 
Adult Non-Resident      $22.00 per month + ID charge 
Senior Non-Resident        $122.00 per year/ 
                Includes ID card 
Senior Non-Resident      $17.00 per month + ID charge 

 
 
ROOM RENTALS      

 
September – April Rentals 
One Room         $38.00 per hour 
Two Rooms         $48.00 per hour 
Three Rooms         $58.00 per hour 
Non-Resident Fee        $20.00 
Deposit required on all rentals at the time of booking  $100.00 
 
 
May – August Rentals 
One Room         $48.00 per hour 
Two Rooms         $58.00 per hour 
Three Rooms         $68.00 per hour 
Non-Resident Fee        $20.00 
Deposit required on all rentals at the time of booking  $100.00 
 

HOCKEY RINK 
    
Rink Rental     $23.00 per hour 
Non-resident fee        $20.00 

 
 

 SENIOR CENTER 
 
 Membership Fee – Bedford Resident      $5.00 per year 
   

Membership Fee – Residents of Cities other than  
Bedford       $10.00 per year 

 
RECREATION CLASS FEES: 
Unless otherwise noted in the Recreation Department Fee schedule:  All programs and classes 

will incur an additional $5.00 fee per person per program and/or class for Non-Residents.  
 
 
SWIM LESSONS 
 

  8 – 40 minute classes (Resident)    $60.00 
  8 – 40 minute classes (Non-resident)    $65.00 
  8 – 30 minute private lessons    $225.00 
  4 – 30 minute private lessons    $150.00 
  

 
AQUATIC FITNESS CLASSES 
Adult Water Walking       $7.00 

Season Pass       $60.00 
Season Pass after July 4     $30.00 

Water Aerobics       $37.00 per session 
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Deep Water Dynamics       $37.00 per session 
Aqua Tabata        $37.00 per session 
H2O/Aqua Pilates       $37.00 per session 
Aqua Pilates        $26.00 per session 
River Robics        $26.00 per session 
Combo Class        $64.00 per session 
50 and Better Water Aerobics      $10.00 per session 
Aquatic Boot Camp       $10.00 per class 
 
 
 
AMERICAN RED CROSS CLASSES 

            
      Residents  Non-Residents 

 
Cat and Dog First Aid     $37.00   $42.00 
Babysitter’s Training     $75.00   $80.00 
Adult First Aid/CPR/AED    $75.00   $80.00 
FA/CPR/AED Instructor’s Course   $255.00  $260.00 
Lifeguard Instructor’s Course    $255.00  $260.00 
 
CERTIFIED POOL OPERATOR COURSE  $255.00  $260.00 
 
YOGA FOR SENIORS 
   

4 classes       $42.00 
 
BALLET/TAP AND JAZZ/HIP HOP 
 
 4 classes       $44.00 
 
SENIOR CENTER DANCE      $6.00 per person 
 
QI GONG KUNG FU 
 
Adults         $82.00 
Kids         $77.00 
Adults Advanced       $152.00 
Tai Chi (1x week)       $54.00 
Tai Chi (2x week)       $94.00 

 
 
YOU CAN PAINT – ADULTS 
 
 Class        $22.00 
 Paint supply fee      $20.00 
 
 
DOG OBEDIENCE  

 
Group 8 weeks       $97.00 
 
8/3 FITNESS PERSONAL TRAINING 
 

One 1-hour session      $50.00 
Three 1-hour sessions      $120.00 
Twelve 1-hour sessions     $450.00 
Twenty-four 1-hour sessions     $800.00 
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8/3 FINESS BOOT CAMP 
 

1 month       $65.00 
 
VIGOUR YOUTH FITNESS FUN  
 

1 month       $120.00 
 

VALENTINE’S DANCE                           

All-inclusive - includes 1 picture, flowers, dance                 $14.00   per individual or 
        $22.00   per couple 

EASTER              

Includes egg hunt, activities, photo with  
the Easter Bunny, and snack     $10.00 per person 

FULL DAY- DAY CAMP 

Application fee for campers     $52.00 and $27.00 per  
additional child per family 

Weekly rate if paid after Wednesday of previous week $130.00 
Weekly rate if paid prior to opening of Day Camp session $115.00 
Weekly rate if paid by Wednesday prior to camp start  $125.00 

 
 
OTHER 

 
All other recreation programs, services, special events and private lesson fees will vary 
and be set by contractors with staff approval. 
 

 
LEAGUES 

 
Kickball League 6 Games  $150.00 
Basketball League                        8 Games  $200.00 
 
Will offer an early bird special on all leagues 
 

SWIM TEAM 
    
Summer season      $115.00 + applicable State  
            & Regional TAAF dues  
Includes TAAF membership, regional fees, caps, lifeguard on duty and coaches 
 

ATHLETIC FIELDS  
 
Practice Field Reservation 
January – August    $40.00 per hour 
September – December    $45.00 per hour 
 
Tournament Field Reservation    $350.00 per day 
(Includes field preparation and field lighting for each day.  Subject to approval based on 
field availability and staff schedules.) 
 
Concession Fee    5% of gross sales 
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STREET DEPARTMENT 
 

 
BARRICADES 
 

Rental Deposit $100.00 (refunded after all 
equipment returned) 

 
Replacement Costs: 
A-Frame Panels $100.00 each 
Vertical Panels $75.00 each 
Traffic Cones $35.00 each 
Traffic Barrels $90.00 each 
 

WATER DEPARTMENT 
 

WATER DEPOSIT 
 

Residential $90.00 
 

Fire Hydrant Meter Deposit $2,000.00 
      
 
Commercial $300.00 or an amount  
 equal to 2 times the City monthly 

average for commercial users; 
after the 3rd bill, a  

 monthly average for that user will 
be determined.  Then deposit 
required will be equal  

 to 2 months of the calculated 
monthly average for that user.  
Overpayments will be  

 credited and underpayment will 
be due. 

 
Apartments       $35.00 per unit 
In lieu of cash, a bond may be used for multi-unit dwelling deposit requirements.  A bond 
tendered pursuant to this provision must be issued by a surety licensed to do business in 
the State of Texas, be in a form approved by the city attorney and have a term of not less 
than one year. 
 
Sprinkler Meters, Commercial only $1,000.00 
 

SERVICE CHARGE (read meter-account set-up)   $10.00 
 
ACCOUNT TRANSFER FEE      $15.00 
 
CLEAN & SHOW SERVICE FEE     $25.00 
 
24-48 HOUR INSPECTION FEE      $25.00 

 
Reduced Pressure Zone Certification Test Fee   $25.00 per test 
 
Water Tap Abandonment Fee      $600.00 
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Sewer Tap Abandonment Fee      $600.00 
 

SEWER TIE-IN FEE 
 
 4” tap on a 6”- 12” line (1-7 feet deep) $1,800.00 

4” tap in a 6”-12” line (over 7 feet deep) $1,800.00 plus an additional 
$250.00 per foot 

  
4” tap on main larger than 12” Actual cost 

  
If boring under a road is required, there will be a minimum charge of $350.00 plus actual 
cost for bore.  Cost of concrete, asphalt or landscape repairs will be done on a case-by-
case basis. 
 

MANHOLES 
 

Manhole (1’ – 6’ feet deep) $5,000.00 
 
Manhole (7’ or deeper) $5,000.00 plus an additional  
 $250.00 per foot 

 
CUT-OFF FEE $30.00 

 
LATE PAYMENT FEE 10% of balance with a 

minimum fee of $5.00 
(Senior 65 and older are exempt from late payment fees.) 

 
AFTER HOURS TURN-ON $50.00 
 
METER TESTING FEE (per Customer Request) 
 
 METER ¾” $80.00 
 
 METER 1” $80.00 
 
 METER 1 ½” - 2” $160.00 
 
 METER 3” and Larger (quote upon request) 
(Meter testing fees will only be charged to customers where meter test results are determined to 
be accurate by 98.5% to 101.5%.  Testing charges will be refunded back to the customer should 
test results fall below 98.5% or above 101.5%)  
 
WATER TIE-IN FEE (Tap and service only)  

 
METER 3/4" $1,100.00 f 
 
 
METER 1"       $1,100.00  
 
METER 1.5"        $2,100.00  
 
 
METER 2"       $2,100.00  
 
 
¾”, 1”, 1 ½” and 2” service lines not to exceed 20 ft. Service lines in excess of 20 ft. @16.00 
per ft. 
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If boring under a road is required, there will be a minimum charge of $350.00 plus actual 
cost for bore.  Cost of concrete, asphalt or landscape repairs will be done on a case-by-case 
basis. 
 
REPLACE BROKEN ANGLE STOPS  
 
 ANGLE STOP ¾”     $100.00 
 
 ANGLE STOP 1”     $175.00 
 
 ANGLE STOP 1 ½”     $350.00 
 
 ANGLE STOP 2”     $415.00 
 
 ANGLE STOPS 3” and Larger    (quote upon request) 
 
 
 
RESIDENTIAL METERS, ENDPOINT, AND METER BOXES 
 
 METER ¾”      $200.00 
 
 METER 1”      $240.00 
 
 METER 1 ½”      $555.00 
 
 METER 2”      $735.00 
 
 ENDPOINT      $265.00 
 
 METER BOX ¾” & 1”     $160.00 
 
 METER BOX 1 ½” & 2”     $250.00 
 
Cost for replacement of broken meters and boxes will be determined based on actual cost 
of installation. 
 
Cost of meters and meter boxes, 3” and larger, will be determined based on actual cost. 
 
Water usage for Fire Hydrant Meters: 
 
Base rate         Set by the 
Water Rate Ordinance.  
 
Usage rate                      Set by the 
Water Rate Ordinance.  
Water Purchased by the load          $25.00/1,000 Gals 
 

 
 

GREASE TRAP/INTERCEPTOR PERMIT (annually)   $75.00  
 
LIQUID WASTE TRANSPORTER PERMIT (annually)   $240.00 first vehicle 
        $130.00 each 

additional vehicle 
 
STATE MANDATED ANNUAL INSPECTIONS (Hospitals, apartments, nursing and long-term 
care homes, daycares, dental offices, convenience stores with fountain drink stations, 
food establishments, car washes, animal care centers, etc.) 
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GREASE/GRIT TRAPS       $50.00 per inspection 
 
BACKFLOW DEVICE INSPECTION $35.00 per device per 

inspection 
 
 
CROSS CONNECTIONADMINISTRATION FEE $50.00  if a cross connection is found 

during inspection 
 
 
SECTION 2. This Ordinance shall be and is hereby declared to be cumulative of all other 

Ordinances of the City of Bedford, and this Ordinance shall not operate to 
repeal or affect the Code of Ordinances of the City of Bedford or any 
Ordinances except insofar as the provisions thereof might be inconsistent 
or in conflict with the provisions of this Ordinance, in which event such 
conflicting provisions, if any, in such Code or Ordinance are hereby 
repealed. 

 
SECTION 3. That should any provision of this Ordinance be held invalid or 

unconstitutional, the remainder of such Ordinance shall not be deemed to 
effect the validity of any other provision of said Ordinance. 

 
SECTION 4. That this ordinance shall take effect immediately from and after its passage 

and publication in accordance with the laws of the State of Texas and the 
Charter of the City of Bedford. 

 
 
PRESENTED AND PASSED on this 11th day of June 2019, by a vote of ___ ayes, ___ nays 
and ___ abstentions, at a regular meeting of the City Council of the City of Bedford, Texas. 
 
 
 
      ________________________________   

Jim Griffin, Mayor 
 
ATTEST: 
 
 
 
_____________________________________ 
Michael Wells, City Secretary 
 
 
 
APPROVED AS TO FORM: 
 
 
 
_____________________________________ 
Stan Lowry, City Attorney 
 



 
 

PRESENTER:  Cissy Sylo, P.E. CFM 
Director of Capital Projects DATE: 06/11/19 

Council Mission Area:   Be responsive to the needs of the community. 
 

ITEM: 
 
Consider a resolution authorizing the City Manager to execute a Construction Manager-at Risk 
contract with Steele & Freeman, Inc of Fort Worth Texas, for pre-construction and estimating services 
for the new multi-generational building and park located at Boys Ranch Park, in the amount not to 
exceed, Zero dollars and Zero cents ($0.00). 

City Attorney Review:   Yes  
 

SUMMARY: 
 
This item is to approve a contract for a Construction Manager-at-Risk for the Boys Ranch – Phase 
Next project.  This contract is for pre-construction services only.  The contract is for zero dollars and 
zero cents ($0.00) which is the standard fee for these services by this construction manager-at-risk. 
 

BACKGROUND: 
On November 27, 2018, the City Council authorized the execution of professional services 
agreements with Oxley William Tharp Architects (OWT), for design services for a multi-generational 
building in the amount not to exceed $3,159,200;  Halff & Associates (HAI)  for design services for the 
civil engineering and park recreational amenities in the amount not to exceed $$1,897,500.00;  and 
CMJ Geotechnical Services for geotechnical engineering services in the amount not to exceed 
$49,000; located at the Boys Ranch Park – Phase Next. On January 22, 2019, the City Council 
approved the use of the Construction Manager-At-Risk (CMR) service delivery method to build the 
Boys Ranch Park Next project. 
 
On March 10 and March 17, 2019, the City advertised a two-step CMR selection process as shown in 
the attached document (Attachment 1). In order to improve communication and transparency during 
the process, staff posted all Request for Qualifications (RFQ) documents, amendments, sign-in 
sheets, questions regarding the process, etc. for both the respondents and community regarding the 
process.   
 
A non-mandatory meeting was held on March 18 at the former library building with all interested 
parties. Questions regarding the RFQ and project were answered by City staff, including Public 
Works, Parks, and Phase Next staff present at the meeting.  The deadline to ask questions regarding 
the RFQ was Friday, March 22, 2019.  Answers to all questions were sent via email to all respondents 
and posted on the City’s website. Due to a cyberattack on one of the proposed respondents the day 
before the original deadline, the due date was postponed until April 22, 2019.  All respondents were 
notified via email, telephone and amendment to the RFQ process.   
 
The deadline for the RFQ for “Step One” were submitted to the City on Monday, April 22 at 8:30 a.m.  
A total of 15 respondents submitted RFQs for the CMR “Step One” process.  One RFQ was not opened 
due to missing the 8:30 a.m. deadline for submittal.  The remaining 14 respondents were scored in 
accordance to the criteria established in the RFQ by a committee of staff consisting of City Manager 
Brian Bosshardt, Assistant City Manager Cliff Blackwell, Park Superintendent Don Henderson, 
Principal at OWT Jim Tharp, and Capital Projects Director Cissy Sylo. A total of five firms were short 
listed in accordance with the state statutes for interviews.  Interviews were held on May 17, 2019.  The 
RFQ stipulated the terms of the interview for the contractor and the City in advance.  The interview 
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panel included Councilmember Roger Fisher and the staff members of the “Step One” of the selection 
process. The following firms were interviewed during the “Step Two” from the short-list, in 
alphabetical order: AECOM/Hunt, Byrne, CORE, Lee Lewis, and Steele & Freeman.   
 
In accordance with the Texas Government Code Chapter 2269 Subchapter F.  Sec. 2269.253 Steele & 
Freeman was selected as the most qualified firm through the RFQ process. If approved, Steele & 
Freeman will work with staff and the consultant team to provide a review of the architectural and civil 
engineering plans to provide estimates at each of the design development phases.  Additionally, they 
will provide construction estimates throughout the pre-construction document phase and 
construction document phase. The CMR will provide bid package and bid solicitation review during 
the construction documents phase. Steele & Freeman does not charge for the pre-construction 
services.  Their philosophy is this service is essential to delivering a successful project and is integral 
to the design and construction stages. They will run as many estimates and construction options, 
etc. to make value-based decisions.  This is a significant value to the City and Phase Next. 
 
At the end of the pre-construction services, Steele & Freeman, Inc. will prepare a Guaranteed 
Maximum Price (GMP) for the project.  The GMP will be presented to the City Council for approval at 
a later date; however, the fee for the CMR will be based on the GMP.  These fees were established 
during the CMR selection and negotiation process.  The fees will be within the contract addendum 
established during the GMP for the project. 
 
Steele & Freeman was formed in 1979 and has 64 employees. Michael D. Freeman is the company’s 
President and majority owner.  They have a bonding capacity of $200,000,000 for a single project and 
total bonding capacity in excess of $400,000,000. Steele & Freeman have completed a number of 
other projects in the towns of Trophy Club and Flower Mound, the cities of Roanoke and Arlington, 
to name a few.  Ninety percent of their annual revenue is from public projects.  They have a long-term 
relationship with the architect, OWT and civil engineer, HAI.   
 
The average experience of the project team member is 30 years.  All the team has extensive park 
experience with senior center, municipal, and other similar facilities.  The senior project manager is 
Brian Hennington, an architect who previously worked at the City of Arlington managing similar 
projects to the Boys Ranch Park – Phase Next prior to joining Steele & Freeman.  He managed 
numerous other projects with Steele & Freeman in other cities similar to Phase Next and will bring 
expertise to the project.  Project Manager Mike Lessman has 28 years’ experience in construction on 
numerous recreation, fitness and wellness projects including gyms, outdoor multi-use fields, parks, 
theaters, aquatics and meeting rooms.  His additional experience on the team also will be of great 
value to the team.   
 
The field team will be led by Superintendent Sam Wethington (on site 100%) under the supervision 
of Senior Superintendent AJ Thomas, who has experience working with the City on the Boys Ranch 
site and nearby municipalities. Senior Cost Analyst Blair Swing will provide preconstruction services 
along with Executive Vice President Darrell Benton and the remainder of the entire team.  This diverse 
group of expertise during preconstruction is anticipated to bring cost savings to the project in both 
time and money.  Post construction, Steele & Freeman was the only firm interviewed that had a single 
person dedicated to post construction issues. Darin Whitlock will be dedicated to the post-
construction manager.  During the reference checks, it was determined that this is one of Steele & 
Freeman’s strongest strengths compared to many of their competitors.  They do not consider their 
warranty over after the two maintenance bonds, but their relationship will extend 10-20 years 
afterwards in ensuring the project was correctly constructed and the customer is satisfied with the 
work performed.  Reference checks on Steele & Freeman also revealed that difficult projects are one 
of their strengths and finding solutions to construction issues in an economical manner are one 
reason municipalities continue to re-hire them.  
 
There were no issues in negotiating the contract language with Steele & Freeman.  The only contract 
language that was negotiated was in the favor of the City regarding warranty, which was updated 
prior to the final version.  As an informational point, the contract (Section 2.1.5.1.1) includes 
acknowledgement by the CMR that the maximum construction budget, including all soft costs and 
contingencies are $60,000,000.  
 
One issue that has been discussed by Council is the issue of self-performance of the contract.  Under 
Section 6.10.3 Owner acknowledges that Construction Manager may propose that affiliated entities 
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of the Construction Manager perform varies scopes of work on the Project. Owner agrees that such 
affiliated entities shall have the opportunity to compete for the respective scopes of work and, should 
the owner determine that such an affiliated entity is the lowest responsible bidder and would provide 
the best value, that work performed by such an affiliated entity shall be as a subcontractor and not 
as though the work were self-performed by Construction Manager for all purposes except those set 
forth in Article 8. Construction Manager represents that these affiliated entities have the requisite 
skill, experience and ability to satisfactorily perform the proposed scopes of work.    Steele & Freeman 
will also test price with subcontractors before bidding out the project.  They maintain pricing by 
buying out the job within 30 days to lock in prices. Steele & Freeman does not “self-perform” work 
that is normal to many other CMR firms.  They do not self-perform painting, concrete work, etc. that 
many of the other firms the City interviewed.  They may do “administrative” clean up type of “self-
performance” as a CMR, but typically that is the only type of work Steele & Freeman will self-perform, 
which is one issue that was expressed by Council previously during this process. 
 
Based on the RFQ process, selection committee recommends Steele & Freeman, Inc. of Fort Worth 
Texas as the CMR for the Boys Ranch Park – Phase Next project as the most qualified firm.  
 

RECOMMENDATION:   
Staff recommends the following motion:  
 
Approval of a resolution authorizing the City Manager or his designee to execute a Construction 
Manager-at Risk contract with Steele & Freeman, Inc. of Fort Worth Texas, for pre-construction and 
estimating services for the new multi-generational building and park located at Boys Ranch Park, in 
the amount, not to exceed, Zero dollars and Zero cents ($0.00). 
 

FISCAL IMPACT: ATTACHMENTS: 
N/A Resolution 

RFQ 19-02 for CMR for Boys Ranch Park 
AIA Form A133-2009 Unmarked Version 
AIA Form A-133-2009 Markup Version 
AIA Form A201-2017 Unmarked Version 
AIA Form A201-2017 Markup Version 
 

 
 
 
 



RESOLUTION NO. 19- 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A CONSTRUCTION MANAGER-
AT RISK CONTRACT WITH STEELE & FREEMAN, INC OF FORT WORTH TEXAS, FOR 
PRE-CONSTRUCTION AND ESTIMATING SERVICES FOR THE NEW MULTI-GENERATIONAL 
BUILDING AND PARK LOCATED AT BOYS RANCH PARK, IN THE AMOUNT NOT TO EXCEED, ZERO 
DOLLARS AND ZERO CENTS ($0.00). 

WHEREAS, the City Council of Bedford, Texas has determined that providing a construction manager- 
at-risk is necessary to be responsive to the needs of the community; and, 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BEDFORD, TEXAS: 

SECTION 1. hat the findings above are found to be true and correct, and are incorporated herein in 
their entirety. 

SECTION 2. That the City Manager is authorized to enter into a contract with Steele & Freeman, Inc. 
of Texas, for the Construction Manager-At-Risk for Boys Ranch Park – Phase Next. 

PRESENTED AND PASSED this 11th day of June 2019 by a vote of __ ayes, __ nays, and __ 
abstentions, at a regular meeting of the City Council of the City of Bedford, Texas. 

_________________________________ 
 

Jim Griffin, Mayor 

ATTEST: 

_______________________________ 
Michael Wells, City Secretary 
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CITY OF BEDFORD 
REQUEST FOR QUALIFICATIONS (RFQ) 

FOR 
 CONSTRUCTION MANAGER-AT-RISK (CMR) SERVICES 

FOR THE CONSTRUCTION OF BOYS RANCH PARK – PHASE NEXT 
RFQ NO. 2019-002 

The City of Bedford will accept Request for Qualifications (RFQ) for Construction 
Manager-At-Risk (CMR) Services for Construction of Boys Ranch Park - Phase 
Next for a Multi-Generational Facility including Indoor Aquatics Facility; Outdoor 
Aquatics Facility; Sports Fields; associated amenities and associated site work until 2:00 
P.M. local time on April 8, 2019. All submittals and RFQ should be delivered to:

City of Bedford 
Attn: Cissy Sylo, P.E. CFM 
Capital Projects Manager 
2000 Forest Ridge Drive 
Bedford, Texas 76021 

DATE OF ISSUE: 

Qualification submittal packets shall be plainly marked on outside of a sealed envelope 
as follows:  

CONSTRUCTION MANAGER-AT-RISK FOR: 
CONSTRUCTION OF BOYS RANCH PARK – PHASE NEXT 

RFQ NO. 2019-002 
ATTENTION: CISSY SYLO, P.E. CFM 

DO NOT OPEN UNTIL: 2:00 P.M. ON APRIL 8, 2019 
 CITY HALL - BUILDING B: CONFERNCE ROOM B 

Any qualification packets received later than the specified time, whether delivered in 
person or by mail, will not be accepted, and shall be returned unopened. 
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The City of Bedford reserves the right to waive any informality and to reject any or all 
qualifications/proposals and to waive minor formalities and irregularities. 

The City of Bedford appreciates your time and effort in preparing a response.  Please 
note that all submissions must be received at the designated location by the deadline 
shown. Submissions will be publicly opened, and the names of the offerors will be read 
aloud, on the due date and time at the City of Bedford, City Hall – Building B – Conference 
Room B, 2000 Forest Ridge Drive, Bedford Texas 76021. Submissions received after the 
deadline will not be considered for the award of the contract and will be returned 
unopened. No modification to this RFQ NO. 2019-002 or the resulting submissions will 
be considered bona fide unless such modifications are made in writing. Any oral 
modification must be followed in writing.   

A qualified Construction Manager at Risk (CMR) will be chosen in a two-step process to 
work alongside the Boys Ranch Park – Phase Next Architect and/or Civil 
Engineer/Landscape Architect for the construction of the Boys Ranch Park – Phase Next 
located in Bedford, Texas. The selection will be determined solely by the City of Bedford, 
Texas. However, the Architect will be on the interview panel.  The City will select the RFQ 
submitted that provides the best value to the City. The CMR will provide construction 
services at a contracted fee. 

 
1. PROJECT DESCRIPTION 
 
The project design team is begin led by Oxley Williams Tharp Architects (OWT) and Halff 
& Associates (HAI). The Boys Ranch Park – Phase Next Project (Project) consists of an 
approximately 76,000 square foot multi-generational recreational building, including 
approximately 14,000 square foot indoor aquatics facility within the multi-generational 
facility, including furnishings, fixtures, and equipment, approximately 900 parking spaces 
throughout the site; demolition of the existing buildings and park facilities; construction of 
approximately 50,000 square foot outdoor aquatic center; baseball complex with 
concessions and restrooms; outdoor basketball courts; walking trails; restroom facilities; 
covered picnic pavilions; playgrounds; sports facilities; drainage improvements; and 
associated site improvements generally located north of the existing  lake on the 68-acre 
property located generally at the southwest intersection of Harwood Road and Forest 
Ridge Drive.  

The multi-generational recreational structure will likely be two-story and of conventional 
steel and/or masonry construction. Various options for heating and air conditioning 
systems will be considered. The program for the building may include a recreational 
center, gymnasium, senior center areas, indoor aquatics, banquet/performance hall, 
administrative areas, multi-purpose event areas, restrooms, offices and meeting 
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rooms. The Architect will further develop the program with the Owner.  

The current site plan for the project is shown on the following page.  Not all amenities 
shown on the current site plan may be built within the current budget.  Prioritization of the 
community needs is anticipated to be presented by the OWT and HAI team at the March 
26, 2019 City Council Work Session.  The address of the current Boys Ranch Activity 
Center is 2801 Forest Ridge Drive, Bedford Texas 76021. 

Prior to filing out a response, the Proposer shall examine the site(s) of the work to satisfy 
itself as to the conditions which will be encountered relating to the character, quality, and 
quantity of the work to be performed and materials and equipment required.  The filing of 
a response by the Proposer shall be considered evidence that it has complied with these 
requirements.   

The scope of services for the project is intended to provide a complete and useable facility 
for the City of Bedford which can be put into operation immediately after acceptance by 
the City. 
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2. PROJECT FUNDING 
 

The City has a total budget of approximately $60,000,000 for this PROJECT which includes all 
FF&E (fixtures, furniture, and equipment); professional services fees and soft costs; construction 
costs including CMR costs; and all contingencies.  

 
3. ANTICIPATED CONSTRUCTION SCHEDULE 

 
Anticipated Construction Start: Fall 2019/Spring 2020 
Anticipated Construction Completion: Summer 2022 

 
 

4. CMR SCOPE OF WORK, AND ANTICIPATED CMR SCHEDULE: 
 
The City invites the submittal of responses to this Request for Construction Manager at 
Risk (CMR) Request for Qualifications (RFQ) from firms who can adequately demonstrate 
they have the resources, experience, and qualifications necessary to provide 
“Construction Management at Risk” services in connection with the design, pre-
construction services, and construction of the Boys Ranch Park – Phase Next. The 
following project narratives are to assist you in responding to this request for RFQ. 

The City will evaluate the submittals and will select the highest-ranking submittal pursuant 
to the criteria outlined herein. The Request for Qualifications (RFQ) received will be one 
part of the selection process utilized by the City, together with an interview as needed, to 
determine if a consulting contract shall be pursued. After the City selects the highest-
ranking Construction Manager at Risk (CMR), the City will attempt to negotiate a contract 
with the CMR for performing pre-construction services and general construction of the 
project. However, the City reserves the right to terminate its negotiations with the CMR in 
writing if it appears to the City that the negotiations will not result in the execution of a 
contract. In such event, the City will select the next highest ranking CMR and attempt to 
negotiate a contract with that CMR, and so on and so forth until the City has successfully 
negotiated a contract with a selected CMR.   

 
A. A Non-Mandatory Pre-RFQ Conference will be held from 10:00 AM to 11:00 AM, 

Monday, March 18, 2019 at the Bedford Former Library Building 1805 L. Don 
Dodson Drive 76021. The purpose of the meeting is to discuss this solicitation 
and answer questions.  Attendance is not mandatory; it is however, 
recommended. 

 
B. The last day for questions/clarifications from prospective Proposers is on Friday, 

March 22, 2019 at 2:00 PM CST.  All questions/clarifications should be emailed 
to cissy.sylo@bedfordtx.gov prior to the deadline.  Answers will be posted on the 

mailto:cissy.sylo@bedfordtx.gov
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city’s website for all proposers as an addendum.  All addendum will be posted on 
the city’s website: https://www.bedfordtx.gov/bids.aspx.  The addendum must be 
signed and included in the RFQ response to be considered a responsive RFQ. 

 
C. The selected CMR Contractor will provide Pre-Construction Services including 

Constructability Reviews, Value Engineering Recommendations and Estimating 
Services Fees to review during the various phases of the design process.  

 
D. Once the construction documents are completed, the selected CMR Contractor 

will provide a Guaranteed Maximum Price (GMP) and construction 
performance period for each of the proposed three major phases of the work and 
all work combined. The contractor may propose to alter the proposed phasing of 
work as part of their work plan.  This GMP will be inclusive of Value Engineering 
and Estimating Services fees, General Conditions, Construction Manager's Fee, 
bonds, insurance, and other agreed upon costs; including the City’s General 
Contingency Allowance. The total project cost is anticipated to be approximately 
$60,000,000.00.   

 
E. The City reserves the right to disqualify any submittal without cause. By 

submission of a response, Proposers waive any rights to make a claim against 
the City, its employees, agents and consultants related in any way to the 
submission of the proposal or the Owner’s disqualification of the proposal as a 
result. 

 
F. For purposes of this Request for Qualifications (RFQ), the successful respondent 

will enter into a Construction Manager at Risk Agreement (“Agreement”) with the 
Owner.  AIA Document A133TM-2009 and the AIA Document A201TM-2017, 
Standard form of Agreement between Owner and Construction Manager as 
Constructor where basis of payment is the Cost of Work Plus a Fee with a 
Guaranteed Maximum Price, and General Conditions for the Contract for 
Construction, respectively, as modified for this project. The finalized and signed 
Agreement and Conditions will include such language and modifications as 
proposed by the City of Bedford, Texas.  The Owner reserves the right to not 
enter into a contract with any respondent if it so chooses.  

 
4.F.1. Copies of the modified AIA Document A133TM-2009 and modified AIA 

Document A201TM-2017 are posted on the city’s website for the Proposer’s 
review prior to submittal of the RFQ.   

  

https://www.bedfordtx.gov/bids.aspx
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G. The Geotechnical Engineering Study for Boys Ranch - Phase 1 Park 
Improvements Bedford Texas presented to City of Bedford dated September 
2012 Project No. 974-12-11 from CMJ Engineering, Inc dated 9/24/12 and 
Amendment dated 10/12/12 are available on the city’s website at 
https://www.bedfordtx.gov/bids.aspx  to assist in preparation of this RFQ.  These 
reports were prepared prior to the construction of the improvements for the Lake 
and other picnic pavilion amenities in 2012.  

 
H. Payment and performance bonds will be required of the CMR for the entire 

project construction budget. If a fixed contract amount or guaranteed maximum 
price has not been determined at the time the contract is awarded, the penal 
sums of the performance and payment bonds delivered to the City must each be 
in an amount equal to the project construction budget, as specified in this 
document. The CMR shall deliver the bonds to the City not later than the 10th 
day after the date the CMR executes the contract unless the CMR furnishes a 
bid bond or other financial security acceptable to the City to ensure that the CMR 
will furnish the required performance and payment bonds when a guaranteed 
maximum price is established. 

 
I. The scope of services for the project is intended to provide a complete and 

useable facility for the City of Bedford which can be put into operation 
immediately after acceptance by the City. The following describes the anticipated 
services expected during design and construction: 

•  Provide Pre-Construction Services including schematic and design development 
cost estimating & value engineering.  Meet with City Staff and the consultant team 
to gain a detailed understanding of the project requirements and general 
parameters under which the project will be designed and constructed. 

• Manage the Guaranteed Maximum Price (GPM) Documentation. 
• Establish budget by bid package for design phases. 
• Prepare, execute & manage contractor/sub-contractor bid or proposal packages. 
• Conduct pre-bid meetings. 
• Conduct Pre-construction meetings with all sub-contractors. 
• Conduct award of contracts/purchase orders. 
• Provide coordination and management of sub-contractors. 
• Conduct progress and coordination meeting with on-site trade foremen or 

superintendents. 
• Conduct meetings with the CITY’s representative and ARCHITECT to review 

construction progress, scheduling, conflict resolution, etc. 
• Review and process all pay request applications by the sub-contractors. 
• Summarize monthly reports. 
• Provide change order and contingency funds control. 
• Establish and maintain a Quality Control and Quality Assurance program. 

https://www.bedfordtx.gov/bids.aspx
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• Supervise, direct, and manage the complete construction of the project. 
• Track construction costs and maintain detailed construction cost records. 
• Review and process shop drawings and other submittals. 
• Establish, monitor, and update a construction scheduling system; to be updated 

every two weeks. 
• Develop, manage and monitor comprehensive safety program for the Project. 
• Provide for temporary job site facilities and services. 
• Provide accounting functions. 
• Provide jobsite security functions and control site access. 
• Provide post-construction services, including implementation of close-out                                                                                                                                                                                                                                                                                                                                                                                        

procedures. 
• Provide value engineering. 
• Maintain and provide as-built information to ARCHITECT and/or ENGINEER for 

preparation of record drawings.  
• Provide Warranty walk-through to occur one-year after project completion. 
• Other services as deemed appropriate by the CITY. 

 
5. CONSTRUCTION MANAGER AT RISK SELECTION SCHEDULE 
 

• Request for Qualifications (RFQ) 
First Advertisement March 10, 2019 

 
• Request for Qualifications (RFQ) 

Second Advertisement March 17, 2019 
 

• Non-Mandatory Pre-RFQ Meeting March 18, 2019 
  (10:00 AM – 11:00 AM CST) 
 Bedford Former Library Building 
 1805 L. Don Dodson Drive 
 Bedford Texas 76021 
 
• Deadline for Questions – 2:00 PM CST March 22, 2019 
 
• Addendum Posted (If needed) March 28, 2019 

 
• Deadline to Receive Request for Qualifications April 8, 2019 

(Prior to 2:00 PM CST) 
2000 Forest Ridge Drive 
Building B, Conference Room B 
Bedford Texas 76021 
 

• Evaluation Meeting April 18, 2019 
 
• Issue Step 2 to Short List (Schedule Interviews) April 18, 2019 
 (Interviews if deemed beneficial to the City) 
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• Receive Step 2 General Conditions & Fees April 24, 2019 
   (Prior to 2:00 PM CST) 
 

• Interview Firms on Short List April 29, 2019 
    

• Rank Submissions; Notification of Finalist   Week of April 29, 2019 
  

• City Council Consideration of CMR Contract June 11, 2019 
 

6. REQUEST OF QUALIFICATIONS: 
 

Pursuant to the provisions of the Chapter 2269, Subchapter F of the Government 
Code, it is the intention of the City of Bedford to select a Construction Manager-At-
Risk in a two-step process for the construction of Boys Ranch Park – Phase Next. 
Sealed submittals are to include the information requested in this package in the 
sequence and format prescribed herein. In addition to and separate from the 
requested information, submitting organizations may provide supplementary materials 
further describing their capabilities and experience (under separate cover). 

 
Selected short-list proposers may be requested to submit additional information 
indicating general conditions and fees. 

 
For Step 1 of the RFQ process: One (1) bound original, five (5) bound copies of the 
RFQ plus one (1) pdf electronic file on a flash drive are to be submitted to:  

 
City of Bedford 
Attn:  Cissy Sylo, P.E., CFM 
Capital Projects Manager 
2000 Forest Ridge Drive 
Bedford, Texas 76021 
 

No later than: 2:00 P.M. CST on April 8, 2019. 
 

Immediately thereafter, the City will review the information. The City of Bedford will 
use a two-step selection process. 

 
The City Council of the City of Bedford, Texas, reserves the right to accept or reject 
any submittal, or any part thereof, or any combination of submittals, and to waive any 
or all formalities. 

 
Receipt of a submittal does not bind the City to any contract for said services, nor 
does it give any guarantee that a contract will be awarded. Receipt of submittals shall 
be received and acknowledged only to avoid disclosure of the contents to competing 
offerors and kept strictly confidential during the negotiation/evaluation process. 
However, all documents shall be open for public inspection after a contract is awarded 
to the extent required under Texas law. 
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Queries about the project should be addressed to:  
 

Cissy Sylo, P.E., CFM  
Capital Projects Manager 
City of Bedford, Texas 

 Email:  cissy.sylo@bedfordtx.gov  
 

(Deadline for Questions regarding the RFQ – 2:00 PM CST March 22, 2019) 
 

7. RESTRICTION ON COMMUNICATIONS 
 

Respondents are prohibited from communicating with City of Bedford employees, City 
Council, City Board Members, consultants or subconsultants with contracts regarding 
Boys Ranch Park – Phase Next, regarding this RFQ during the period in which 
submittals have been solicited or are being evaluated (other than the Capital Projects 
Manager identified in Section 6 in the designated manner), with the exception of pre-
submittal meetings open to all Respondents or responses to questions posed during 
interviews scheduled after responses are received and opened.  
 
Restricted communication includes, but is not limited to, “thank you” letters, phone 
calls, emails, and any contact that results in the direct or indirect discussion of the 
RFQ and/or submitted proposals. This provision is not meant to preclude 
Respondents from discussing other matters with City of Bedford staff, Council 
members, or Boys Ranch Park – Phase Next consultants.  This policy is intended to 
create a level playing field for all potential Respondents, assure that contract decisions 
are made in public, and to protect the RFQ process. Violation of this provision by 
Respondents or their agents may lead to disqualification of Respondent’s Proposal.    

 
8. REQUEST FOR QUALIFICATIONS CONTENT OF SUBMITTALS: 
 

To enable the City to efficiently evaluate the responses, it is IMPORTANT that 
respondents follow the required format in preparing responses and submittals. 
SUBMITTALS THAT DO NOT CONFORM TO THE PRESCRIBED FORMAT MAY 
NOT BE EVALUATED. The aesthetics of the submittals will play no part in the award 
of a contract for the work. Emphasis should be placed completeness of services 
offered and on clarity of content.  

 
Please provide the following information in the sequence and format prescribed by 
this request. Supplemental materials providing additional information may be included 
under separate cover attached, but the information requested below is to be provided 
in this format. 
 
In accordance with the Texas Local Government Code, Phase 1 of this process is a 
qualification-based selection process and no costing or other financial information is 
to be submitted in response to this RFQ during Phase 1. 

mailto:cissy.sylo@bedfordtx.gov
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A. DIVIDER #1: LETTER 
1. The first page shall be a letter transmitting the response to the CITY and 

stating the PROPOSAL set forth in it remains effective for a period of 90 
calendar days.  At least one copy of the transmittal letter shall contain the 
original signature of a Partner, Principal, or Officer of the RESPONDENT. 

 
B. DIVIDER #2: FIRM INFORMATION 

1. Name of firm 
2. Address of Principal office 
3. Phone 
4. Fax 
5. Form of Business Organization (Corporation, Partnership, Individual, etc.) 
6. Year founded 
7. Size of Firm 
8. Primary individual to contact 
9. Email of primary individual to contact 
10. List of office locations if applicable 
11. Description of firm’s organization structure 

 
C. DIVIDER #3: GENERAL COMPANY HISTORY 

1. How many years has your organization been in business in its current capacity? 
2. How many years has your organization been in business under its present 

name?   
3. Under what other or former name(s) has your organization operated? 
4. If your organization is a corporation, please provide date of incorporation, State 

of incorporation and list all officers of the corporation. 
5. If your organization is a partnership, answer the following: Date of organization, 

type of partnership (if applicable), and names of managing partner(s). 
6. If your organization is individually owned, answer the following:  Date of 

organization, name of owner. 
7. If the form of your organization is other than those listed above, describe it and 

name the principals. 
8. Information of the individual that will be the project manager on this project. 

 
D. DIVIDER #4: LICENSING 

1. List jurisdictions and trade categories in which your organization is legally 
qualified to do business and indicate registration or license numbers, if 
applicable. 

2. List jurisdictions in which your organization’s partnership or trade name is filed. 
 

E. DIVIDER #5 EXPERIENCE 
1. List the categories of work that your organization normally performs with its own 

forces on municipal projects.   
2. Provide an organizational chart that explain proposed team members. 
3. List any subcontractors in which your organization has some ownership and list 

the categories of work those subcontractors normally perform. 
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4. Claims and suits (if the answer to any of the questions below is yes, please 
attach details). 

5. Has your organization ever failed to complete any work awarded to it? 
6. Are there any judgments, claims, arbitration proceedings or suits filed or 

outstanding against your organization or its officers for the last 5 years? 
7. Has your organization filed any lawsuits or requested arbitration with regards 

to construction contracts within the last 5 years? 
8. Within the last 5 years, has any officer or principal of your organization ever 

been an officer or principal of another organization when it failed to complete a 
construction contract?  (if the answer is yes, please attach details). 

9. Current work: 
a. List the major construction projects your organization has in progress 

(noting method of selection, i.e.: Design Build, CMR, CSP, Bid, Proposal 
or other), giving the name and location of project owner, architect, contract 
amount, percent complete, and scheduled completion date. 

10. Work over last 5 years: 
a. List major projects (particularly public facilities) constructed by your firm. 

For each project, provide the name, nature of the project/function of the 
building, size of building (SF), location, cost, completion date, owner, 
architect, and method selection (i.e.: Design Build, CMR, CSP, Bid, 
Proposal or other). 

11. List of similar projects to this one and a detailed example of the level of 
scheduling quality to be expected on the project by submission of a schedule 
for another project of similar complexity. 

 
F. DIVIDER #6: FINANCIAL INFORMATION 

1. Attach a financial statement, preferable audited, including your organization’s 
latest balance sheet and income statement showing the following items: 

a. Current assets (e.g., cash, joint venture accounts, accounts 
receivable, notes receivable, accrued income, deposits, materials 
inventory, and prepaid expenses). 

b. Non-current assets (e.g., net fixed assets, other assets). 
c. Current liabilities (e.g., account payable, notes payable (current), 

accrued expenses, provisions for income taxes, advances, accrued 
salaries, and accrued payroll taxes). 

d. Non-current liabilities (e.g., notes payable). 
e. Capital accounts and retained earnings (e.g., capital, capital stock, 

authorized and outstanding shares par value, earned surplus, and 
retained earnings). 

2. Name and address of firm preparing attached financial statement and date 
thereof. 

3. Is the attached financial statement for the identical organization named 
under item 1 above?  If not, explain the relationship and financial responsibility 
of the organization whose financial statement is provided (e.g., parent, 
subsidiary). 

4. Will the organization whose financial statement is attached act as guarantor 
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of the contract for construction? 
5. Provide name, address, and phone number for bank reference. 

 
G. DIVIDER #7: EXPERIENCE AS A CONSTRUCTION MANAGER-AT-RISK 

1. Composition of Construction Manager-at-Risk Team, this section should 
clearly state the firms comprising the team. (Reference: Divider #5 – Item 2). 
Include all resumes of all key individuals of the firm and subcontractors, who 
would in all probability, be involved in the project.  Resumes should 
adequately describe educational backgrounds, work experience, areas of 
expertise, and specific experience with the construction of similar kinds of 
facilities. 

2. Team Experience.  This section should include a listing of the projects the 
proposed team has completed together as a team.  

3. Describe your organization’s concepts for working in a team relationship with 
the Owner and Architect during the design and construction of major projects. 

4. Provide a list of work that would be self-performed on this project.  
5. Describe your organization’s methods for estimating costs, and for scheduling 

during the design/document phases.   
6. Describe how your firm will benefit this project using Construction Manager at 

Risk. 
7. Cost Estimates: 

a. Provide an example of a proposed accounting method for a Construction 
Manager at Risk contract and a preconstruction and final GMP (FGMP) 
cost estimate on similar work. Attach a sample conceptual cost estimate 
prepared during the design phase of the project and a sample of the final 
cost estimate/breakdown used to fix the contract amount for the 
construction of the same project. (The identity of the project may be 
concealed. The intent is to see the nature and format of the cost 
information provided). 

b. Describe your approach in verifying estimating strategy assures that 
pricing is consistent with market.   

8. Fees: 
a. Pre-construction phase service fee: 

Describe your organization’s ideology as it pertains to the pre- 
construction phase fee, i.e., items and services to be included in 
the fee. DO NOT INCLUDE A DESCRIPTION OF YOUR 
ESTIMATED FEES IN THIS SECTION, ONLY INCLUDE A 
DESCRIPTION OF WHAT ITEMS AND SERVICES WILL BE 
INCLUDED IN THE FEE. Selected short-list proposers may be 
requested to submit additional information indicating fees. 

b. Construction phase service fee: 
Describe your organization’s ideology as it pertains to the 
construction phase fee, i.e., fixed fee, percentage fee, and 
particular items to be included and/or excluded from the fee. DO 
NOT INCLUDE A DESCRIPTION OF YOUR ESTIMATED FEES IN 
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THIS SECTION, ONLY INCLUDE A DESCRIPTION OF WHAT 
ITEMS AND SERVICES WILL BE INCLUDED IN THE FEE AND 
HOW THAT FEE WILL BE CALCULATED (FIXED FEE VERSUS 
PERCENTAGE FEE). Selected short-list proposers may be 
requested to submit additional information indicating fees. 

9. Savings: 
Describe your organization’s concept for the disposition of savings 
realized during construction. Is the full amount or a percentage thereof 
returned to the Owner? 

10. Contingencies: 
Describe your organization’s concept for cost contingencies during 
design? During construction? What is your organization’s concept for the 
disposition of contingency funds after the completion of the project?  Give 
a history of project cost based on bid cost versus final cost noting reasons 
and amounts of change orders.  What percentage contractor contingency 
do you carry with 100% construction documents? 

11. Cost Information: 
Your firm would be required to make all cost information during design and 
construction available to the City and the City’s Architect. Describe how 
this information would be furnished and how the City and architect would 
be assured that it is complete and accurate.   

 
H. DIVIDER #8 SAFETY 

1. Provide information as pertains to your firm’s accident frequency rate and 
modifier for the last five years. List any OSHA citations in the last five years.  
List any deaths that have occurred on your projects in the last five years. 

 
I. DIVIDER #9 SCHEDULES 

1. Provide samples of schedules that will be used to control various project 
phases. Give a history of your ability to deliver projects on time for the past 
5 years. Describe methods employed to keep projects on schedule and 
methods of corrective action to overcome schedule deficiencies. 

 
J. DIVIDER #10 REFERENCES 

1. For the projects listed above (re: item E.10.a) identify a minimum of 5 
representatives of the owner and 5 representatives of the architect/engineer 
(10 total references) (provide complete contact information: name, company, 
title, address, phone and email) whom we could contact as references 
regarding your organization’s services for Construction Manager at Risk. 
Ideally, some of the references should be for municipal/public projects of 
comparable scope and similar type from the past 5 years. 

2. Provide references for each of the key project team members for public sector 
projects.  Identify a minimum of 5 representative of the owner and 5 
representatives of the architect/engineer/public works employee/building 
official (10 total references) whom we could contact as references regarding 
your key project team members for public sector, ideally, as references on 
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similar projects of comparable scope and similar type from the past 5 years. 
 

K. DIVIDER #11: PERSONNEL 
1. Given the scope and schedule of the project, identify the specific Project 

Manager, Estimator, and Superintendent who would work on the project. 
Provide a resume for each individual.  These personnel, once identified, must 
be committed to the project for the duration of the project unless the CITY 
agrees to a substitution.   

2. Please place a statement in the RFQ that Project Manager, Estimator and 
Superintendent team will remain assigned to this project until the contract ends 
should you be selected for this project.  

 
9. OWNER/CONTRACTOR AGREEMENT 
 
The City will only accept a submittal based on the Standard Form of Agreement Between 
Owner and Construction Manager as Constructor Agreement on the AlA Document 
A133TM - 2009, with AIA A133TM-2009 Exhibit A and the AIA Document A201TM – 2017, 
General Conditions of the Contract for Construction, all as modified by the CITY for this 
project.    
 
10. CRITERIA FOR SELECTION: 
 
Per Chapter 2269, Subchapter F of the Texas Local Government Code, the City of 
Bedford may consider the following in determining to whom to award the contract for 
Construction Manager-At-Risk services. The selection process is weighted heavily on 
important issues critical to the success of the project. In determining the best value to the 
City, the following are key issues that will be evaluated in the City's selection decision: 
 

a) The reputation of the firm and of the firm’s goods or services; 
b) The relevant experience of the firm; 
c) The quality of the firm’s goods and services; 
d) Past performance of the firm; 
e) The firm’s past relationship with the City; 
f) The extent to which the goods and services meet the City’s needs; 
g) Firms methodology for the project; 
h) The impact on the ability of the City to comply with laws and rules relating 

to historically under-utilized businesses; 
i) Firms safety record; 
j) Proposed personnel for the project; 
k) The total long-term cost to the City to acquire the firm’s goods and 

services; and 
l) Any other relevant factor that a private business entity would consider 

in selecting a firm. 
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The following weighted criteria will be considered in selecting the Construction 
Manager at Risk (CMR):  
 

A. EXPERIENCE - (50% of scoring) 
a) The reputation of the firm/team and of the firm’s/team’s services; 
b) The relevant, similar experience of the firm/team; 
c) The quality of the firm’s/team’s goods and services; 
d) Past performance of the firm/team; and 
e) The firm’s/team’s past relationship with the City. 

 
• How substantial is the firm’s recent experience (last 5 years) in the construction 

of projects of comparable size and complexity? for municipal facilities? In the 
North Texas construction market? 

•  How substantial is the firm’s recent experience (last 5 years) in providing pre-
construction services & construction services for projects of comparable size and 
complexity? 

• How substantial is the project team’s recent experience (last 5 years) in providing 
the construction of projects of comparable size and complexity? for municipal 
facilities? In the North Texas construction market? 

•  How substantial is the project key personnel team’s recent experience in 
providing pre-construction & construction services for projects of comparable size 
and complexity? 

 
(project key personnel team is defined for this RFQ as the Project Manager, 
Superintendent and Lead Estimator) 
 
B. CITY’S NEEDS, METHODOLOGY, SAFETY - (25% of scoring) 

a. The extent to which the goods and services meet the City’s needs; 
b. Firms methodology for the project; 
c. Firms safety record; 

 
• Does the description provided by the firm of its pre-construction/construction 

services evidence both understanding and capabilities of the process in general 
and as it applies to these projects for the municipality? 

• Does the firm’s methodology for the project meet the City’s needs? 
•  Does the Construction Manager at Risk (CMR) appear to have the capability 

to meet the City’s schedule objectives? 
• Adequate and complete response to requested information. 
• Does the firm have a good safety record and active safety program? 

 
C. PERSONNEL, GOODS & SERVICES, LITIGATION, REFERENCES, – (25% of 

scoring) 
 

a. Proposed personnel for the project; 
b. The total long-term cost to the City to acquire the firm’s goods 

and services; and 



Page 17 of 18 
 

c. Any other relevant factor that a private business entity would consider 
in selecting a firm 
 

• Do the personnel proposed for the project appear to have the appropriate 
experience, capabilities? Do the project key personnel have the appropriate 
experience, capabilities and availability? 

• How long has the firm been in business providing the type of services in the vicinity 
sought by the City? 

• Does the firm’s organizational structure, licensing and financial information 
indicate that the firm can undertake these projects? 

• Claims history, litigation experience over previous 5 years 
• Does the firm provide the goods and services to meet the needs of the project? 
• Did the reference list (both owners, engineers/landscape architects and 

architects) have a favorable experience with the organization? Would they work 
with them again? How comparable was their project to these projects? Are the 
references quality references? What is the performance record from previous 
work? What were the references of the subcontractors? 

  
11. SELECTION SCHEDULE: 
 
Submittals are due to be received not later than 2:00 P.M. local time, April 8, 2019 at City 
of Bedford, ATTN: Cissy Sylo, Capital Projects Manager, 2000 Forest Ridge Drive, 
Bedford Texas 76021. Firms should be prepared to attend a final Selection Interview, if 
necessary, to be held at the Bedford Former Library Building at 1805 L. Don Dodson, 
Bedford Texas 76021 to review proposals, strategies and proposed staff on Monday, April 
29, 2019. The Project Manager, Superintendent and Lead Estimator are required to 
attend the Interview.  A selection is anticipated to be made the week of April 29, 2019. A 
contract is anticipated to be awarded the first Council meeting in June (June 11, 2019).  
 
Each candidate should submit one (1) bound original, five (5) bound copies of the RFQ 
and one (1) pdf electronic file on a flash drive to arrive on or before the date/time identified 
above. 
 
12. INTERVIEWS: 
 
Submittals will be taken and reviewed after receipt. It is anticipated a short list of up to 
five (5) candidates may be interviewed, but the City reserves the right to not conduct any 
interviews and to base the selection strictly on the RFQ submitted or to eliminate any 
Construction Manager at Risk (CMR)(s) from the selection as late as the day prior to any 
potential interview if the City determines the submittal is insufficiently responsive to merit 
further consideration. 

 
Interviews, if conducted, will be 60 minutes, with 20-25 minutes for the presentation and 
remaining time for questions and discussion. As to the “Project Team”: only the Project 
Manager, Superintendent, and Lead Estimator should be in attendance for the Project 
Team interview.  Only these individuals will be allowed in the interview. The chemistry 
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and comfort of the project team is vital to the selection. The focus in the interview should 
be specific to this project and the City’s concerns, including, but not limited to, the 
following: 
 

• What has the Contractor and proposed “Project Team” as described above 
done recently that is similar to this project in schedule, complexity, scope? 

• What experience do the individuals proposed for the project have, particularly 
in multi-generational recreation buildings with indoor and outdoor aquatic 
projects as well as ancillary park amenities as shown on the site plan enclosed 
in the RFQ? 

• What are your thoughts on the schedule? Issues? Most problematic portions?   
• One item/issue that should be modified based on your knowledge of project 

today to save significant time and/or money.  
• What strategies or tactics can be used to expedite off site work/ preparation 

prior to onsite access, on-site tactics or strategies? 
• How will you estimate earthwork and other major trades before they are 

brought onto the team?  How do we get them on-board as early as we need 
them, and keep them competitive? 

• What is your experience in early procurement of equipment?  How is it best 
done? Schedule lead times?  

• What unique leverages/advantages do you offer the project including but not 
limited to knowledge, experience, subcontractor market issues, 
firm/equipment supplier issues, City processes, etc.? 

• Use of local sub-contractors? Your ability to perform work using CMR staff? 



AIA
®

 Document A133TM – 2009 
Standard Form of Agreement Between Owner and Construction 
Manager as Constructor where the basis of payment is the 
Cost of the Work Plus a Fee with a 
Guaranteed Maximum Price 

AIA Document A133™ – 2009 (formerly A121™CMc – 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights 
reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or 
distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the 
maximum extent possible under the law. This draft was produced by AIA software at 15:48:31 on 08/27/2018 under Order No.2379049093 which
expires on 10/10/2018, and is not for resale. 
User Notes: (930105681) 

1 

ADDITIONS AND DELETIONS: 
The author of this document 
has added information 
needed for its completion. 
The author may also have 
revised the text of the 
original AIA standard form. 
An Additions and Deletions 
Report that notes added 
information as well as 
revisions to the standard 
form text is available from 
the author and should be 
reviewed. 

This document has important 
legal consequences. 
Consultation with an 
attorney is encouraged with 
respect to its completion 
or modification. 

AIA Document A201™–2007, 
General Conditions of the 
Contract for Construction, 
is adopted in this document 
by reference. Do not use 
with other general 
conditions unless this 
document is modified. 

ELECTRONIC COPYING of any
portion of this AIA®  Document 
to another electronic file is 
prohibited and constitutes a 
violation of copyright laws 
as set forth in the footer of 
this document. 

AGREEMENT made as of the «11  » day of «June  » in the year «2019  » 
(In words, indicate day, month and year.) 

BETWEEN the Owner: 
(Name, legal status and address) 

City of Bedford 
2000 Forest Ridge Drive 
Bedford, Texas 76021 

and the Construction Manager-at-Risk ("Construction Manager" or "CMR"): 
(Name, legal status and address) 

Steele & Freeman, Inc. 
1301 Lawson Rd.  
Fort Worth, Texas 76131 

for the following Project: 
(Name and address or location) 

Boys Ranch Park – Phase Next 
2801 Forest Ridge Drive 
Bedford, Texas 76021 

The Architect: 
(Name, legal status and address) 

  Oxley Williams Tharp Architects 
 509 Pecan Street, Suite 100 

   Fort Worth, Texas 76102 

The Owner’s Designated Representative: 
(Name, address and other information) 

Brian D. Bosshardt 
City Manager 
2000 Forest Ridge Drive 
Bedford, Texas 76021 
Brian.Bosshardt@bedfordtx.gov 
(817) 952-2100

mailto:Brian.Bosshardt@bedfordtx.gov
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distribution of this AIA®  Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the 
maximum extent possible under the law. This draft was produced by AIA software at 15:48:31 on 08/27/2018 under Order No.2379049093 which
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The Construction Manager’s Designated Representative: 
(Name, address and other information) 

Michael D. Freeman, President 
Steele & Freeman, Inc. 
1301 Lawson Road 
Fort Worth, Texas 176131 
mfreeman@steelefreeman.com 
(817) 232-4742

The Architect’s Designated Representative: 
(Name, address and other information) 

  Jim Tharp, AIA 
   Principal 
   Oxley Williams Tharp Architects 
   509 Pecan Street, Suite 100 
   Fort Worth, Texas 76102 
   jtharp@owtarchitects.com 

(817) 993-9844

The Owner and Construction Manager agree as follows. 

This Agreement is a contract whereby CONSTRUCTION MANAGER agrees to perform as a construction 
manager-at-risk (CMR) for the City of Bedford, Texas under Subchapter F of Chapter 2269 of the Texas 
Government Code. 

In this Agreement, "GMP" means Guaranteed Maximum Price.

mailto:mfreeman@steelefreeman.com
mailto:jtharp@owtarchitects.com
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EXHIBIT A   GUARANTEED MAXIMUM PRICE AMENDMENT 
 
ARTICLE 1   GENERAL PROVISIONS 
§ 1.1 The Contract Documents 
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other 
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other documents 
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract 
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s 
acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also 
include the documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and 
revisions prepared by the Architect and furnished by the Owner as described in Section 2.2.8. The Contract 
represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations, 
representations or agreements, either written or oral. If anything in the other Contract Documents, other than a 
Modification, is inconsistent with this Agreement, this Agreement shall govern. 
 
§ 1.2 Relationship of the Parties 
The Construction Manager accepts the contractual relationship of trust and confidence established by this 
Agreement and covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s 
skill and judgment in furthering the interests of the Owner in constructing the Project in accordance with the 
Contract Documents; to furnish efficient construction administration, management services and supervision; to 
furnish at all times an adequate supply of workers and materials; and to perform the Work in an expeditious and 
economical manner consistent with Contract Documents. The Owner agrees to furnish or approve, in a timely 
manner, information required by the Construction Manager and to make payments to the Construction Manager in 
accordance with the requirements of the Contract Documents. 
 
§ 1.3 General Conditions 
For the Preconstruction Phase, AIA Document A201™–2017, General Conditions of the Contract for Construction, 
shall apply only as specifically provided in this Agreement. For the Construction Phase, the general conditions of the 
contract shall be as set forth in A201–2017, which document is incorporated herein by reference. The term 
"Contractor" as used in A201–2017 shall mean the Construction Manager. 
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ARTICLE 2   CONSTRUCTION MANAGER’S RESPONSIBILITIES 
The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The 
Construction Manager’s Construction Phase responsibilities are set forth in Section 2.3. The Owner and 
Construction Manager may agree, in consultation with the Architect, for the Construction Phase to commence prior 
to completion of the Preconstruction Phase, in which case, both phases will proceed concurrently. The Construction 
Manager shall identify a representative authorized to act on behalf of the Construction Manager with respect to the 
Project. 
 
§ 2.1 Preconstruction Phase 
§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and 
construction budget requirements, each in terms of the other.  
 
§ 2.1.2 Consultation 
The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such 
matters as procedures, progress, coordination, and scheduling of the Work. The Construction Manager shall advise 
the Owner and the Architect on proposed site use and improvements, selection of materials, building systems and 
equipment. The Construction Manager shall also provide recommendations consistent with the Project requirements 
to the Owner and Architect on constructability, availability of materials and labor, time requirements for 
procurement, installation and construction, and factors related to construction cost including, but not limited to, costs 
of alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions. 
 
§ 2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Construction Manager shall 
prepare and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The 
Construction Manager shall also obtain the Architect’s approval for the portion of the Project Schedule relating to 
the performance of the Architect’s services. The Project schedule shall coordinate and integrate the Construction 
Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities, 
and identify items that could affect the Project’s timely completion. The updated Project schedule at a minimum 
shall include the following: submission of the Guaranteed Maximum Price proposal; components of the Work; times 
of commencement and completion required of each Subcontractor; ordering and delivery of products, including 
those that must be ordered well in advance of construction; and the occupancy requirements of the Owner.  
 
§ 2.1.4 Phased Construction 
§ 2.1.4.1 The Construction Manager shall provide recommendations with regard to accelerated or fast-track 
scheduling, procurement, or phased construction. The Construction Manager shall take into consideration cost 
reductions, cost information, constructability, provisions for temporary facilities and procurement and construction 
scheduling issues.  
 
§ 2.1.4.2 Upon agreement of the Owner, Architect, and Construction Manager as to proposed phases for construction 
and when the Project Plans and Specifications are sufficiently complete to allow the Construction Manager to obtain 
accurate pricing to complete such interim phases, Construction Manager will submit an Interim Guaranteed 
Maximum Price Proposal (an "Interim GMP Proposal") for each agreed phase of the Work (i.e. demolition, site 
work, etc.). The Guaranteed Maximum Price in each such Interim GMP Proposal shall be the sum of the 
Construction Manager’s estimate of the Cost of the Work for the proposed interim phase, including any CMR 
contingencies thereto and the Construction Manager’s Fee.   
 
§ 2.1.4.3 Upon acceptance of any Interim GMP Proposal, the Owner and the CMR shall execute an Interim 
Guaranteed Maximum Price Amendment ("Interim GMP Amendment") that incorporates the agreed upon terms of 
the Interim GMP Proposal. Any Interim GMP Amendment executed in accordance with this Section 2.1.4 shall 
become a part of the Construction Manager’s Guaranteed Maximum Price proposal submitted to the Owner in 
accordance with Section 2.2. 
 
§ 2.1.5 Preliminary Cost Estimates 
§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction 
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area, 
volume or similar conceptual estimating techniques for the Architect’s review and Owner’s approval. If the 
Architect or Construction Manager suggests alternative materials and systems, the Construction Manager shall 
provide cost evaluations of those alternative materials and systems.  
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§ 2.1.5.1.1 It is acknowledged by the CMR that the Owner’s maximum construction budget including all soft costs 
and contingencies is $60,000,000. 
 
§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and 
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by 
the Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and 
refinement and allowing for the further development of the design until such time as the Owner and Construction 
Manager agree on a Guaranteed Maximum Price for the Work. Such estimates shall be provided for the Architect’s 
review and the Owner’s approval. The Construction Manager shall inform the Owner and Architect when estimates 
of the Cost of the Work exceed the latest approved Project budget and make recommendations for corrective action. 
 
§ 2.1.6 Subcontractors and Suppliers 
The Construction Manager shall develop bidders’ interest in the Project.  
 
§ 2.1.7 The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a 
procurement schedule for items that must be ordered well in advance of construction. The Construction Manager 
shall expedite and coordinate the ordering and delivery of materials that must be ordered well in advance of 
construction. If the Owner agrees to procure any items prior to the establishment of the Guaranteed Maximum Price, 
the Owner shall procure the items on terms and conditions consistent with the schedule and estimates provided by 
the Construction Manager. Upon the establishment of the Guaranteed Maximum Price, the Owner shall assign all 
contracts for these items to the Construction Manager and the Construction Manager shall thereafter accept 
responsibility for them.  
 
§ 2.1.8 Extent of Responsibility 
The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction 
Manager, however, does not warrant or guarantee estimates and schedules except as may be included as part of the 
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and 
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any 
nonconformity discovered by or made known to the Construction Manager as a request for information in such form 
as the Architect may require.  
 
§ 2.1.9 Notices and Compliance with Laws 
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and 
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment 
opportunity programs, and other programs as may be required by governmental and quasi-governmental authorities 
for inclusion in the Contract Documents. 
 
§ 2.2 Guaranteed Maximum Price Proposal and Contract Time 
§ 2.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager, and in consultation with 
the Architect, the Construction Manager shall prepare a Guaranteed Maximum Price proposal for the Owner’s 
review and acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction 
Manager’s estimate of the Cost of the Work, including contingencies described in Section 2.2.4, and the 
Construction Manager’s Fee. 
 
§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the 
Architect, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development 
consistent with the Contract Documents and reasonably inferable therefrom. Such further development does not 
include such things as changes in scope, systems, kinds and quality of materials, finishes or equipment, all of which, 
if required, shall be incorporated by Change Order. 
 
§ 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement 
of its basis, which shall include at a minimum, the following:  

.1 A list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the 
Contract; 
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.2 A list of the clarifications and assumptions made by the Construction Manager in the preparation of 
the Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2, to supplement 
the information provided by the Owner and contained in the Drawings and Specifications; 

.3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost 
of the Work organized by trade categories or systems, allowances, CMR’s Contingency, Owner’s 
Contingency, and the Construction Manager’s Fee; 

.4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price 
is based; and 

.5 A date by which the Owner must accept the Guaranteed Maximum Price.  
 
§ 2.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager 
shall include its contingency for the Construction Manager’s exclusive use to cover those costs considered 
reimbursable as the Cost of the Work but not included in a Change Order (the "CMR’s Contingency). The CMR’s 
Contingency shall not be used for payment of Changes to the Work that the Owner would otherwise be obligated to 
pay pursuant to this Agreement. The Owner’s Contingency shall only be used to pay for Changes to the Work 
requested by the Owner in writing. The Owner’s Contingency shall not be used to pay for repairing or correcting 
damaged or nonconforming Work executed by the Construction Manager, Subcontractors, or suppliers. 
 
§ 2.2.4.1 Any funds remaining in the CMR’s Contingency upon completion of the Project shall remain in the 
Guaranteed Maximum Price to be included in the division of any Savings as provided in Section 5.2.1. 
 
§ 2.2.4.2 Any funds remaining in the Owner’s Contingency upon completion of the Project shall revert to the Owner. 
 
§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum 
Price proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the 
information presented, they shall promptly notify the Construction Manager, who shall make appropriate 
adjustments to the Guaranteed Maximum Price proposal, its basis, or both.  
 
§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price 
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum 
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following 
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed 
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. 
The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the 
information and assumptions upon which it is based.  
 
§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to 
the commencement of the Construction Phase, unless the Owner provides prior written authorization for such costs. 
 
§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to 
incorporate the agreed upon assumptions and clarifications contained in the Guaranteed Maximum Price 
Amendment. The Owner shall promptly furnish those revised Drawings and Specifications to the Construction 
Manager as they are revised. The Construction Manager shall promptly notify the Owner and Architect of any 
inconsistencies between the Guaranteed Maximum Price Amendment and the revised Drawings and Specifications. 
 
§ 2.2.9 The Guaranteed Maximum Price shall not include in the Cost of the Work any taxes form which the Owner 
is exempt by virtue of its status as a governmental entity, as shall be specified in Supplementary Conditions to AIA 
Document A201. In the event that the Construction Manager is required to pay or bear the burden of any new 
federal, state, or local tax, or if any rate increase of an existing tax (except a tax on net profits), as a result of any 
statute, court decision, written ruling or regulation takes effect after the contract date, the Guaranteed Maximum 
Price shall be increased by the amount of the new tax, or tax increase. 
 
§ 2.3 Construction Phase 
§ 2.3.1 General 
§ 2.3.1.1 For purposes of Section 8.1.2 of A201–2017, the date of commencement of the Work shall mean the date 
of commencement of the Construction Phase. 
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§ 2.3.1.2 The Construction Phase shall commence upon the Owner’s acceptance of the Construction Manager’s 
Guaranteed Maximum Price proposal or the Owner’s issuance of a Notice to Proceed, whichever occurs earlier. 
Other than services normally associated with Construction Manager’s performance of the General Conditions, 
Construction Manager shall not perform any portions of the Work unless it has been awarded such portion in 
accordance with the same procedures imposed upon all other trade contractors or subcontractors, and then, only if 
the Owner has determined that the Construction Manager’s bid or proposal provides the best value for the Owner.  
The Construction Manager shall immediately notify the Owner and/or Architect if it believes it has been asked to 
perform any work outside of those serves normally associated with performance of the General Conditions, and 
provide the basis for its belief. 
 
§ 2.3.1.3 Compliance with Texas Accessibility Standards Act - The Construction Manager-at-Risk shall comply 
with the Elimination of Architectural Barriers Texas Government Code, Chapter 469 Administered by the Texas 
Department of Licensing and Regulation as may be required by existing written standards promulgated by such 
agencies and/or utilities at no additional charge to the Owner. 
 
§ 2.3.1.4 Corrective Modifications following TDLR Project Inspection - When corrections to achieve substantial 
compliance are required, the TDLR inspector or the RAS shall provide the Architect and Owner a list of deficiencies 
and a deadline for completing the modifications. The Architect shall provide the Construction Manager at Risk with 
this list within ten days of receipt. It is the sole responsibility of Construction Manager at Risk to completely address 
the deficiencies by the stated deadline or to obtain a written notice of extension from the TDLR. When the 
corrective measures have been completed, the Construction Manager at Risk shall provide the Architect and the 
Owner with written verification of the corrective measures completed. This task will be considered completed once 
the Owner issue issued the Notice of Substantial Compliance Request Form upon receipt to ensure Notice of 
Substantial Compliance in accordance with Administrative Rule 68.60 of the Texas Department of Licensing and 
Regulation 16 Texas Administrative Code. 
 
§ 2.3.2 Administration 
§ 2.3.2.1 Those portions of the Work that the Construction Manager does not customarily perform with the 
Construction Manager’s own personnel shall be performed under subcontracts or by other appropriate agreements 
with the Construction Manager. The Owner may designate specific persons from whom, or entities from which, the 
Construction Manager shall obtain bids. The Construction Manager shall obtain bids from Subcontractors and from 
suppliers of materials or equipment fabricated especially for the Work and shall deliver such bids to the Architect. 
The Owner shall then determine, with the advice of the Construction Manager and the Architect, which bids will be 
accepted. The Construction Manager shall not be required to contract with anyone to whom the Construction 
Manager has reasonable objection.  The Construction Manager may not contract with any subcontractor to whom the 
Owner and/or Architect has expressly identified as not qualified to perform work on behalf of the Owner. 
 
§ 2.3.2.1(A) Construction Manager shall identify to the Owner the employees and other personnel that it will assign 
to the Project and provide the Monthly Salary Rate for each of them.  Construction Manager shall also identify any 
consultants that will be performing services for the Project.  After execution of this Agreement by the Owner, 
Construction Manager shall not add, remove or replace the persons or entities assigned to the Project except with the 
Owner’s written consent, which consent shall not be unreasonably withheld.  Construction Manager shall promptly 
update the list of persons by name and title and consultants if they change during the course of the Project.  
Construction Manager’s employees and other personnel that it assigns to the project shall be identified on the 
Schedule of Values by name and title. 
 
§ 2.3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidder (1) is recommended to 
the Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, and (3) has submitted 
a bid that conforms to the requirements of the Contract Documents without reservations or exceptions, but the 
Owner requires that another bid be accepted, then the Construction Manager may require that a Change Order be 
issued to adjust the Contract Time and the Guaranteed Maximum Price by the difference between the bid of the 
person or entity recommended to the Owner by the Construction Manager and the amount and time requirement of 
the subcontract or other agreement actually signed with the person or entity designated by the Owner.  This 
provision shall not apply if the bidder is a person or entity with whom the Owner expressly identified as being 
unqualified to perform work on behalf of the Owner, or is a person or entity whose is barred from performing work 
on publicly-bid projects.  
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§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, 
and shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is 
awarded on a cost plus a fee basis, the Construction Manager shall provide in the Subcontract for the Owner to 
receive the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction 
Manager in Section 6.11 below. 
 
§ 2.3.2.4 If the Construction Manager recommends a specific bidder that may be considered a "related party" 
according to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such 
relationship and notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2. 
 
§ 2.3.2.5 The Construction Manager shall schedule and conduct periodic meetings to discuss such matters as 
procedures, progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and 
promptly distribute minutes to the Owner and Architect. 
 
§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall 
prepare and submit to the Owner and Architect a construction schedule for the Work and submittal schedule in 
accordance with Section 3.10 of A201–2017.  
 
§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On at least a semi-monthly basis, or 
otherwise as agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner 
and Architect, showing percentages of completion and other information required by the Owner. The Construction 
Manager shall also keep, and make available to the Owner and Architect, a daily log containing a record for each 
day of weather, portions of the Work in progress, number of workers on site, identification of equipment on site, 
problems that might affect progress of the work, accidents, injuries, and other information required by the Owner. 
 
§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular 
monitoring of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The 
Construction Manager shall identify variances between actual and estimated costs and report the variances to the 
Owner and Architect and shall provide this information in its written progress reports to the Owner and Architect, in 
accordance with Section 2.3.2.7 above.  
 
§ 2.3.2.9 The Construction Manager shall provide continuous cost consultation services throughout the duration of 
the Project, including identification and tracking of decisions that affect the scope or quality of the Project and 
providing ongoing updates of their cost and budget impact.  The Construction Manager shall immediately notify the 
Owner if they have a reason to believe that costs may not meet relevant cost estimates or schedule requirements and 
recommend reasonable strategies for bringing in line with such estimates and schedule requirements. 
 
§ 2.4 Professional Services 
Section 3.12.10 of A201–2017 shall apply to both the Preconstruction and Construction Phases. 
 
§ 2.5 Hazardous Materials 
Section 10.3 of A201–2017 shall apply to both the Preconstruction and Construction Phases. 
 
ARTICLE 3   OWNER’S RESPONSIBILITIES 
§ 3.1 Information and Services Required of the Owner 
§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations 
on the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria, 
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems, 
sustainability and site requirements. 
 
§ 3.1.2 Within 30 days of the execution of this Contract by both parties, the Owner will provide the CMR with a 
statement in substantially the form below: 
---------------------------------------------------------------------------------------------------------------------------------------- 
Confirmation By City of Bedford, Texas of Funding to Pay for Public Construction Project 

To Contingent Payor: NAME 

From Primary Obligor: NAME 
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Project: Boys Ranch Park – Phase Next 
 
Pursuant to Section 56.054(e) of the Texas Business and Commerce Code, the Primary Obligor and Owner of the 
aforesaid Project, the City of Bedford, Texas, a Home Rule Municipal Corporation and political subdivision of the 
State of Texas, provides to the Contingent Payor, NAME. and Construction Manager-at-Risk for the aforesaid 
Project, the following information: 

1. Primary Obligor’s full name, mailing address, and business telephone number: NAME 

2. The name and address of the surety on the payment bond provided to the Primary Obligor to which any notice of 
claim should be sent: NAME 

 _________________________________________________________________. 

3. Primary Obligor hereby states that funds are available and have been authorized for the full contract amount for 
the construction of the improvements.  

_________________________________ 
Printed Name                                    Date 
TITLE 
City of Bedford, Texas 
------------------------------------------------------------------------------------------------------------------------------------- 
§ 3.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the 
budget for the Cost of the Work as defined in Section 6.1.1, (2) the Owner’s other costs, and (3) reasonable 
contingencies related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for 
the Cost of the Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect, 
in consultation with the Construction Manager, shall thereafter negotiate a corresponding change in the Project’s 
scope and quality. 
 
§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall 
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other 
information or services under the Owner’s control and deemed relevant to the Construction Manager’s performance 
of the Work with reasonable promptness after receiving the Construction Manager’s written request for such 
information or services. The Construction Manager shall be entitled to reasonably rely on the accuracy of 
information and services furnished by the Owner but shall exercise proper precautions relating to the safe 
performance of the Work. 
 
§ 3.1.4.1 The Owner shall furnish all tests, inspections and reports required by law, and as otherwise agreed to by the 
parties, including but not limited to, structural, mechanical, and chemical tests, tests for air and water pollution, and 
tests for hazardous materials. 
 
§ 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations 
for the site of the Project, and a legal description of the site. The surveys and legal information shall include, as 
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; 
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and 
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements 
and trees; and information concerning available utility services and lines, both public and private, above and below 
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.  
 
§ 3.1.4.3 The Owner, when such services are reasonably required by the Project, shall furnish, or reimburse the 
Construction Manager for furnishing the requested, services of geotechnical engineers, which may include but are 
not limited to test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous 
materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations for 
anticipating subsoil conditions, with written reports and appropriate recommendations.  
 
§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by 
the Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services 
under the Owner’s control and deemed relevant to the Construction Manager’s performance of the Work with 
reasonable promptness after receiving the Construction Manager’s written request for such information or services. 
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§ 3.2 Owner’s Designated Representative 
The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The 
Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid 
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section 
4.2.1 of A201–2017, the Architect does not have such authority. The term "Owner" means the Owner or the 
Owner’s authorized representative. 
 
§ 3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing 
services that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.  
 
§ 3.3 Architect 
The Owner shall retain an Architect to provide services, duties and responsibilities, including any additional services 
requested by the Construction Manager that are necessary for the Preconstruction and Construction Phase services 
under this Agreement. The Owner shall provide the Construction Manager a copy of the executed agreement 
between the Owner and the Architect, and any further modifications to the agreement.  The Owner reserves the right 
to redact irrelevant or confidential information not relevant to performance of the Construction Manager’s 
performance contained in its executed agreement with the Architect. 
 
§ 3.4 Inspection and Testing 
The Owner may provide or contract for, independently of the Construction Manager, the inspection services, the 
testing of construction materials engineering and the verification testing services necessary for acceptance of the 
Work by Owner. 
 
ARTICLE 4   COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES 
§ 4.1 Compensation 
§ 4.1.1 For the Construction Manager’s Preconstruction Phase services, the Owner shall compensate the 
Construction Manager as follows: 
 
§ 4.1.2 For the Construction Manager’s Preconstruction Phase services described in Sections 2.1 and 2.2: 
(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.) 
 
Zero dollars and Zero cents. ($0.00) Refer to Exhibit “B”.   
 
§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within  ( 12) 
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s 
compensation for Preconstruction Phase services may be equitably adjusted.  
 
§ 4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager’s 
personnel providing Preconstruction Phase services on the Project and the Construction Manager’s costs for the 
mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory 
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions. 
All such compensation shall be included in any GMP or revised GMP proposed by the CMR to the Owner.  The 
Direct Personnel Expense shall be based upon the percentage of the personnel’s work dedicated to the Project and 
numbers of hours worked. 
 
§ 4.2 Payments 
§ 4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.  
 
§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid 
«Thirty» ( «30» ) calendar days after the invoice date, or such other date as be applicable to the Owner by virtue of 
the Owner’s status as a governmental entity, shall bear interest at monthly or annual interest rate agreed upon by the 
parties.  
 
ARTICLE 5   COMPENSATION FOR CONSTRUCTION PHASE SERVICES 
§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the 
Construction Manager the Contract Sum in current funds. The Contract Sum is the Cost of the Work as defined in 
Section 6.1.1 plus the Construction Manager’s Fee. 
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§ 5.1.1 The Construction Manager’s Fee: 
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager’s 
Fee.) 
 
Refer to Exhibit “A”, Guaranteed Maximum Price Amendment. 
 
§ 5.1.2 The method of adjustment of the Construction Manager’s Fee for changes in the Work: 
 
Refer to Exhibit “A”, Guaranteed Maximum Price Amendment. 
§ 5.1.3 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the 
Work: 
 
Refer to Exhibit “A”, Guaranteed Maximum Price Amendment. 
 
§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed    percent (    %) of the standard 
rate paid at the place of the Project. 
 
§ 5.1.5 Unit prices, if any: 
(Identify and state the unit price; state the quantity limitations, if any, to which the unit price will be applicable.) 
 

Item Units and Limitations Price per Unit ($0.00) 
Refer to Exhibit “A”, Guaranteed 
Maximum Price Amendment. 

  

 
§ 5.2 Guaranteed Maximum Price 
§ 5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum 
Price set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent that 
the Contract Sum may be increased as provided in the Contract Documents, the Guaranteed Maximum Price shall 
likewise be so increased. Should the Cost of the Work exceed the Guaranteed Maximum Price, the Construction 
Manager shall bear such costs in excess of the Guaranteed Maximum Price without reimbursement or additional 
compensation from the Owner. Notwithstanding the inclusion in this Agreement of the Construction Managers 
Schedule of Values, it is understood that the individual line-items appearing in the Schedule of Values are included 
to facilitate payment to Construction Manager and shall not be deemed a line-item guarantee for any particular line-
item. Construction Manager is only guaranteeing the aggregate of the total Cost of the Work plus Contractor’s Fee 
and General Conditions into a total GMP that the CMR will not ask the Owner to exceed. 
 
(Insert specific provisions if the Construction Manager is to participate in any savings.) 
 
« If at the conclusion of the project the Guaranteed Maximum Price is greater than the Cost of the Work plus the 
Contractor’s fee, such difference shall be deemed as "Savings".  All Savings shall be divided 100% to the Owner 
and 0% to the Construction Manager.     » 
 
§ 5.2.2 The Guaranteed Maximum Price and/or the Date of Substantial Completion may be subject to adjustment by 
Change Order as provided in the Contract Documents.  
 
§ 5.2.2.1 Repairing or correcting damaged or nonconforming Work executed by the Construction Manager, 
Subcontractors, or suppliers shall not be considered to be a Change in the Work or a Change Order. 
 
§ 5.3 Changes in the Work 
§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of 
the Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The 
Architect may make minor changes in the Work as provided in Section 7.4 of AIA Document A201–2017, General 
Conditions of the Contract for Construction. The Construction Manager may be entitled to an equitable adjustment 
in the Contract Time as a result of changes in the Work. 
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§ 5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the 
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in 
Section 7.3.3 of AIA Document A201–2017, General Conditions of the Contract for Construction. 
 
§ 5.3.3 In calculating adjustments to subcontracts (except those awarded with the Owner’s prior consent on the basis 
of cost plus a fee), the terms "cost" and "fee" as used in Section 7.3.3.3 of AIA Document A201–2017 and the term 
"costs" as used in Section 7.3.7 of AIA Document A201–2017 shall have the meanings assigned to them in AIA 
Document A201–2017 and shall not be modified by Sections 5.1 and 5.2, Sections 6.1 through 6.7, and Section 6.8 
of this Agreement. Adjustments to subcontracts awarded with the Owner’s prior consent on the basis of cost plus a 
fee shall be calculated in accordance with the terms of those subcontracts. 
 
§ 5.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in the 
above-referenced provisions of AIA Document A201–2017 shall mean the Cost of the Work as defined in Sections 
6.1 to 6.7 of this Agreement and the term "fee" shall mean the Construction Manager’s Fee as defined in Section 5.1 
of this Agreement. 
 
§ 5.3.5 If no specific provision is made in Section 5.1.2 for adjustment of the Construction Manager’s Fee in the 
case of changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the 
adjustment provisions of Section 5.1.2 will cause substantial inequity to the Owner or Construction Manager, the 
Construction Manager’s Fee may be equitably adjusted on the same basis that was used to establish the Fee for the 
original Work, and the Guaranteed Maximum Price shall be adjusted accordingly. 
 
ARTICLE 6   COST OF THE WORK FOR CONSTRUCTION PHASE 
§ 6.1 Cost of the Work 
§ 6.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper 
performance of the Work. Such costs shall be at rates not higher than the standard paid at the place of the Project 
except with prior consent of the Owner. The Cost of the Work shall include only the items set forth in Sections 6.1 
through 6.7. 
 
§ 6.1.2 Where any cost is subject to the Owner’s prior approval, the Construction Manager shall obtain this approval 
prior to incurring the cost. The parties shall endeavor to identify any such costs prior to executing Guaranteed 
Maximum Price Amendment.     
 
§ 6.2 Labor Costs 
§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the construction 
of the Work at the site or, with the Owner’s prior approval, at off-site workshops. 
 
§ 6.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when performing 
services related to the Work. 
(If it is intended that the wages or salaries of certain personnel stationed at the Construction Manager’s principal 
or other offices shall be included in the Cost of the Work, identify in Section 11.5, the personnel to be included, 
whether for all or only part of their time, and the rates at which their time will be charged to the Work.) 
 
§ 6.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at 
factories, workshops or on the road, in expediting the production or transportation of materials or equipment 
required for the Work, but only for that portion of their time required for the Work. 
 
§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, except taxes from which the Owner is exempt 
by virtue of its status as a governmental entity, as specified in the supplementary Conditions to AIA Document 
A201, insurance, contributions, assessments and benefits required by law or collective bargaining agreements and, 
for personnel not covered by such agreements, customary benefits such as sick leave, medical and health benefits, 
holidays, vacations and pensions, provided such costs are based on wages and salaries included in the Cost of the 
Work under Sections 6.2.1 through 6.2.3. 
 
§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired 
by the Construction Manager or paid to any Subcontractor or vendor.  For purposes of this Agreement, such labor 
costs shall be based upon the percentage of that person(s) or entit(ies)’ work dedicated to the Project and numbers of 
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hours worked on the Project.  Inclusion of such payments as labor costs for the Project shall require the Owner’s 
prior approval. 
 
§ 6.3 Subcontract Costs 
Costs incurred and payable by the Construction Manager to Trade Contractors, Subcontractors or the Construction 
Manager, if and when the Construction Manager is awarded a subcontract approved by the Owner and Architect in 
writing, in accordance with the requirements of the subcontracts. 
 
§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction 
§ 6.4.1 Costs, including transportation and storage of materials and equipment incorporated, or to be incorporated in 
the completed construction of the Project. 
 
§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for 
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the 
completion of the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized 
from such sales shall be credited to the Owner as a deduction from the Cost of the Work. 
 
§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items 
§ 6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies, 
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are 
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of 
materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based 
on the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no 
longer used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair 
market value for such items. 
 
§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by 
construction workers that are provided by the Construction Manager at the site and costs of transportation, 
installation, minor repairs, dismantling and removal. The total rental cost of any Construction Manager-owned item 
may not exceed the purchase price of any comparable item. Rates of Construction Manager-owned equipment and 
quantities of equipment shall be subject to the Owner’s prior approval. 
 
§ 6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal. 
 
§ 6.5.4 Reasonable reproduction costs, costs of telegrams, facsimile transmissions and long-distance telephone calls, 
postage and express delivery charges, telephone service at the site and reasonable petty cash expenses of the site 
office. 
 
§ 6.5.5 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative 
personnel incurred while traveling in discharge of duties connected with the Work. 
 
§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the 
Owner’s prior approval. 
 
§ 6.6 Miscellaneous Costs 
§ 6.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly 
attributed to this Contract. Self-insurance for either full or partial amounts of the coverages required by the Contract 
Documents, with the Owner’s prior, written approval. 
 
§ 6.6.2 Taxes which are related to the Work and for which the Construction Manager is liable, except this does not 
include taxes from which the Owner is exempt by virtue of its status as a governmental entity, as specified in the 
Supplementary Conditions to AIA Document A201. 
 
§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the 
Construction Manager is required by the Contract Documents to pay. 
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§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or 
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Document A201–2017 or by 
other provisions of the Contract Documents. 
 
§ 6.6.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract 
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of 
the Contract Documents; and payments made in accordance with legal judgments against the Construction Manager 
resulting from such suits or claims and payments of settlements made with the Owner’s consent. However, such 
costs of legal defenses, judgments and settlements shall not be included in the calculation of the Construction 
Manager’s Fee or subject to the Guaranteed Maximum Price. 2017 
 
§ 6.6.6 Costs for electronic equipment and software directly related to the Work, with the Owner’s prior approval. 
 
§ 6.6.7 Deposits lost through no fault of the Construction Manager.  This provision expressly does not apply to 
deposits lost as a result, in whole or in part, of Construction Manager, or any of its subcontractors’ negligence or 
failure to fulfill a specific responsibility in the Contract Documents. 
 
§ 6.6.8 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes 
between the Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution 
of this Agreement in the performance of the Work, and with the Owner’s prior written approval. 
 
§ 6.6.9 Subject to the Owner’s prior approval, expenses incurred in accordance with the Construction Manager’s 
standard written personnel policy for relocation and temporary living allowances of the Construction Manager’s 
personnel required for the Work. Any such policy implemented contemporaneous with, or after the Construction 
Manager entering into this Contract shall not be considered under this provision. 
 
§ 6.7 Other Costs and Emergencies 
§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by 
the Owner. 
 
§ 6.7.2 Reasonable costs incurred in taking action to prevent threatened damage, injury or loss in case of an 
emergency affecting the safety of persons and property, as provided in Section 10.4 of AIA Document A201–2017. 
 
§ 6.7.3 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding 
any provision of AIA Document A201–2017 or other Conditions of the Contract which may require the 
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8. 
 
§ 6.8 Costs Not To Be Reimbursed 
§ 6.8.1 The Cost of the Work shall not include the items listed below: 

.1 Salaries and other compensation of the Construction Manager’s personnel stationed at the 
Construction Manager’s principal office or offices other than the site office, except as specifically 
provided in Section 6.2, or as may be provided in Article 11; 

.2 Expenses of the Construction Manager’s principal office and offices other than the site office; 

.3 Overhead and general expenses, except as may be expressly included in Sections 6.1 to 6.7; 

.4 The Construction Manager’s capital expenses, including interest on the Construction Manager’s 
capital employed for the Work; 

.5 Costs due to the negligence or failure of the Construction Manager, Subcontractors and suppliers or 
anyone directly or indirectly employed by any of them or for whose acts any of them may be liable to 
fulfill a specific responsibility of the Contract; 

.6 Any cost not specifically and expressly described in Sections 6.1 to 6.7;  

.7 Costs, other than costs included in Change Orders approved by the Owner, that would cause the 
Guaranteed Maximum Price to be exceeded; and 

.8 Costs for services incurred during the Preconstruction Phase. 
 
§ 6.9 Discounts, Rebates and Refunds 
§ 6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1) 
before making the payment, the Construction Manager included them in an Application for Payment and received 
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payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make 
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and 
amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction 
Manager shall make provisions so that they can be obtained. 
 
§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the 
Owner as a deduction from the Cost of the Work. 
 
§ 6.10 Related Party Transactions 
§ 6.10.1 For purposes of Section 6.10, the term "related party" shall mean a parent, subsidiary, affiliate or other 
entity having common ownership or management with the Construction Manager; any entity in which any 
stockholder in, or management employee of, the Construction Manager owns any interest in excess of ten percent in 
the aggregate; or any person or entity which has the right to control the business or affairs of the Construction 
Manager. The term "related party" includes any member of the immediate family of any person identified above.  
 
§ 6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a 
related party, the Construction Manager shall notify the Owner of the specific nature of the contemplated 
transaction, including the identity of the related party and the anticipated cost to be incurred, before any such 
transaction is consummated or cost incurred. If the Owner, after such notification, authorizes the proposed 
transaction, then the cost incurred shall be included as a cost to be reimbursed, and the Construction Manager shall 
procure the Work, equipment, goods or service from the related party, as a Subcontractor, according to the terms of 
Sections 2.3.2.1, 2.3.2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the Construction Manager shall 
procure the Work, equipment, goods or service from some person or entity other than a related party according to 
the terms of Sections 2.3.2.1, 2.3.2.2 and 2.3.2.3. 
 
§ 6.10.3 Owner acknowledges that Construction Manager may propose that affiliated entities of the Construction 
Manager perform varies scopes of work on the Project. Owner agrees that such affiliated entities shall have the 
opportunity to compete for the respective scopes of work and, should the owner determine that such an affiliated 
entity is the lowest responsible bidder and would provide the best value, that work performed by such an affiliated 
entity shall be as a subcontractor and not as though the work were self-performed by Construction Manager for all 
purposes except those set forth in Article 8. Construction Manager represents that these affiliated entities have the 
requisite skill, experience and ability to satisfactorily perform the proposed scopes of work.        
 
§ 6.11 Accounting Records 
The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work and 
exercise such controls as may be necessary for proper financial management under this Contract and to substantiate 
all costs incurred. The accounting and control systems shall be maintained in a condition that is satisfactory to the 
Owner. The Owner and the Owner’s auditors shall, during regular business hours and upon reasonable notice, be 
afforded access to, and shall be permitted to audit and copy, the Construction Manager’s records and accounts, 
including complete documentation supporting accounting entries, books, correspondence, instructions, drawings, 
receipts, subcontracts, Subcontractor’s proposals, purchase orders, vouchers, memoranda and other data relating to 
the Cost of the Work. The Contractor’s General Conditions shall be subject to audit by the Owner or the Owner’s 
auditors. The Construction Manager shall preserve these records for a period of three years after final payment, or 
for such longer period as may be required by law. 
 
ARTICLE 7   PAYMENTS FOR CONSTRUCTION PHASE SERVICES 
§ 7.1 Progress Payments 
§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and 
Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the 
Contract Sum to the Construction Manager as provided below and elsewhere in the Contract Documents. 
 
§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of 
the month.  
 
§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than the 25th day of a month, 
the Owner shall make payment of the certified amount to the Construction Manager not later than the 25th day of 
the following month or no later than thirty (30) calendar days after Architect receives the Application for Payment. 
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If an Application for Payment is received by the Architect after the application date fixed above, payment shall be 
made by the Owner not later than (30) calendar days after the Architect receives the Application for Payment. 
(Federal, state or local laws may require payment within a certain period of time.) 
 
§ 7.1.4 With each Application for Payment, the Construction Manager shall submit a Construction Manager’s 
affidavit in a form reasonably satisfactory to Owner, conditional lien waivers in substantial compliance with Chapter 
53 of the Texas Property Code along with the appropriate applicable lien waivers and releases (including 
subcontractor lien waivers)  to demonstrate that cash disbursements already made by the Construction Manager on 
account of the Cost of the Work equal or exceed progress payments already received by the Construction Manager, 
less that portion of those payments attributable to the Construction Manager’s Fee, plus payrolls for the period 
covered by the present Application for Payment. 
 
§ 7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the 
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire 
Guaranteed Maximum Price among the various portions of the Work, except that the Construction Manager’s Fee 
and General Requirements shall be shown as a separate line item. The schedule of values shall be prepared in such 
form and supported by such data to substantiate its accuracy as the Architect may require. This schedule, unless 
objected to by the Architect, shall be used as a basis for reviewing the Construction Manager’s Applications for 
Payment. Notwithstanding the inclusion in this Agreement of the Construction Managers schedule of values, it is 
understood that the individual line-items appearing in any such schedule are included as a tool for accounting 
purposes and to facilitate payment to Construction Manager. The schedule of values shall not be deemed a line-item 
guarantee for any particular line-item and Construction Manager is only guaranteeing the aggregate of the total Cost 
of the Work plus the Construction Manager’s Fee into a GMP that the CMR shall not ask the Owner to exceed. 
 
§ 7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end 
of the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the 
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by 
dividing (a) the expense that has actually been incurred by the Construction Manager on account of that portion of 
the Work for which the Construction Manager has made or intends to make actual payment prior to the next 
Application for Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in 
the schedule of values. 
 
§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be 
computed as follows: 

.1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as 
determined by multiplying the percentage of completion of each portion of the Work by the share of 
the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. 
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute 
shall be included as provided in Section 7.3.9 of AIA Document A201–2017; 

.2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment 
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in 
advance by the Owner, suitably stored off the site at a location agreed upon in writing; 

.3 Add the Construction Manager’s Fee, less retainage of « Five» percent ( 5%). The Construction 
Manager’s Fee shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or, if the 
Construction Manager’s Fee is stated as a fixed sum in that Section, shall be an amount that bears the 
same ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the 
probable Cost of the Work upon its completion; 

.4 Subtract retainage of Five percent ( 5%) from that portion of the Work that the Construction Manager 
self-performs; 

.5 Subtract the aggregate of previous payments made by the Owner; 

.6 Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by 
Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently 
discovered by the Owner’s auditors in such documentation; and 

.7 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment 
as provided in Section 9.5 of AIA Document A201–2017. 
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§ 7.1.8 The Owner and Construction Manager shall agree upon (1) a mutually acceptable procedure for review and 
approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the 
Construction Manager shall execute subcontracts in accordance with those agreements.  
 
§ 7.1.9 Except with the Owner’s prior approval, the Construction Manager shall not make advance payments to 
suppliers for materials or equipment which have not been delivered and stored at the site. 
 
§ 7.1.10 In taking action on the Construction Manager’s Applications for Payment, the Architect shall be entitled to 
rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be 
deemed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the 
documentation submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has made 
exhaustive or continuous on-site inspections; or that the Architect has made examinations to ascertain how or for 
what purposes the Construction Manager has used amounts previously paid on account of the Contract. Upon 
reasonable notice to Construction Manager, such examinations, audits and verifications, if required by the Owner, 
will be performed by the Owner’s auditors acting in the sole interest of the Owner and at the Owner’s sole cost. 
 
§ 7.1.11 Construction Manager’s lump-sum agreements with contractors, subcontractors and Constructions 
Manager’s affiliated entities will be subject to audit by the Owner and/or Architect.  
 
§ 7.1.12 Should the Owner fail to pay the Construction Manager in accordance with the terms of the Contract 
Documents, the Construction Manager, in lieu of terminating the Contract in accordance with Article 14.1 of AIA 
Document A201 may, after providing at least five (5) calendar days’ notice of its intent to stop Work, stop work on 
the Project. Contractor shall not be obligated to proceed with any further Work until payment is made in accordance 
with the Contract Documents. The Construction Manager may be entitled to a time extension to the date of 
Substantial Completion under the Contract Documents for the period of the delay due solely to the Owner’s failure 
to make timely payment. This provision shall only apply to Owner’s failure to make payment of undisputed amounts 
owed in accordance with the Contract Documents.  The Parties’ rights and obligations with respect to disputed 
amounts shall governed by Article 9 of this Agreement. 
 
§ 7.2 Final Payment 
§ 7.2.1 Final payment, constituting the entire owed and unpaid balance, including retainage, of the Contract Sum, 
shall be made by the Owner to the Construction Manager when 

.1 the Construction Manager has satisfactorily fully performed all Work in the Contract, including any 
punch-list items, except for the Construction Manager’s responsibility to correct Work as provided in 
Section 12.2.2 of AIA Document A201–2017, and to satisfy other requirements, if any, which extend 
beyond final payment;  

.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final 
Application for Payment; and 

.3 a final Certificate for Payment has been issued by the Architect.  
 
The Owner’s final payment to the Construction Manager shall be made no later than 30 calendar days after the 
issuance of the Architect’s final Certificate for Payment, or as follows: 
 
Punch List 
Certificate of Substantial Completion, AIA Document G704 
Final Change Order, AIA Document G701 
Certificate of Occupancy  
Final Application and Certification for Payment, AIA Document G702, G703 
Contractor's Affidavit of Payment of Debts and Claims, AJA Document G706 Contractor's Affidavit of 
Release of Liens, AIA Document G706A 
Consent of Surety Company to Final Payment, AIA Document G707 Contractor's Affidavit of Target 
Arlington Compliance 
Lien Releases: Subcontractors/Suppliers Record Drawings 
Maintenance Bonds 
Operation/Maintenance Instructions and Parts List Submittal Log and Submittal Data 
HVAC Test/Adjust/Balance Report with Statement of Consultant review/Acceptance Subcontractor List 
Warranty Letters 
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Asbestos-Containing Materials Affidavit 
TDLR/TAS Accessibility- Final Inspection and Letter 
 
§ 7.2.2 The Owner’s auditors will review and report in writing on the Construction Manager’s final accounting 
within 60 calendar days after delivery of the final accounting to the Architect by the Construction Manager. If the 
Owner’s auditors fail to report in writing on the Construction Manager’s final accounting within 60 calendar days 
after delivery of the final accounting, then on the 61st day, the final accounting shall be deemed substantiated in the 
amount claimed by Construction Manager. Said 60 day deadline shall be tolled if Construction Manager fails to 
provide adequate supporting documentation upon written request from Owner. Based upon such Cost of the Work as 
the Owner’s auditors report to be substantiated by the Construction Manager’s final accounting, and provided the 
other conditions of Section 7.2.1 have been met, the Architect will, within seven calendar days after receipt of the 
written report of the Owner’s auditors, either issue to the Owner a final Certificate for Payment with a copy to the 
Construction Manager, or notify the Construction Manager and Owner in writing of the Architect’s reasons for 
withholding a certificate as provided in Section 9.5.1 of the AIA Document A201–2017. The time periods stated in 
this Section supersede those stated in Section 9.4.1 of the AIA Document A201–2017. The Architect is not 
responsible for verifying the accuracy of the Construction Manager’s final accounting.  
 
If the Owner’s auditors fail to timely report in writing on the Construction Manager’s final accounting, then the 
Owner shall make payment to the Construction Manager based upon the substantiated final accounting. Construction 
Manager’s General Requirements and lump-sum agreements with contractors, subcontractors, suppliers and 
Construction Manager’s affiliated entities will be subject to audit by the Owner. 
 
§ 7.2.3 If the Owner’s auditors report the Cost of the Work as substantiated by the Construction Manager’s final 
accounting to be less than claimed by the Construction Manager, the Construction Manager shall be entitled to 
request mediation of the disputed amount without seeking an initial decision pursuant to Section 15.2 of A201–
2017. A request for mediation shall be made by the Construction Manager within 30 calendar days after the 
Construction Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Pending a final resolution 
of the disputed amount, the Owner shall pay the Construction Manager any undisputed amounts deemed 
substantiated by Owner’s auditors. 
 
§ 7.2.4 If, subsequent to final payment and at the Owner’s request, the Construction Manager incurs costs described 
in Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall 
reimburse the Construction Manager such costs and the Construction Manager’s Fee applicable thereto on the same 
basis as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price. 
If the Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings 
shall be recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the 
Owner to the Construction Manager. 
 
ARTICLE 8   INSURANCE AND BONDS 
For all phases of the Project, the Construction Manager and the Owner shall purchase and/or maintain insurance, and 
the Construction Manager shall provide bonds as set forth in this Agreement plus the Owner’s RFP, including any 
addendums thereto. All such insurance companies and bonding companies shall be rated at least "A-" by A.M. Best 
and licensed to do business in the State of Texas. The Construction Manager shall provide the Owner with copies of 
all such insurance policies and bonds. The Construction Manager shall immediately notify the Owner about any 
material change in any of the insurance polic(ies) or bond(s) purchased and/or maintained to comply with this 
Section. Failure by the Construction Manager to maintain any bonds or insurance coverages in full force and effect 
as required by this Agreement or as specified in AIA Document A201-2017 shall be a material breach of this 
Agreement that shall, at a minimum, give the Owner the right to stop all payments to the Construction Manager 
related to the Work on this Project until such breach is cured to the Owner’s approval in its sole discretion. 
 
(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document 
A201–2017.) 
 

Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00) 
Refer to attached modified Article 11 of 
AIA Document A201-2017 
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ARTICLE 9   DISPUTE RESOLUTION 
§ 9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions 
set forth in this Article 9 and Article 15 of A201–2017. However, for Claims arising from or relating to the 
Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required 
as a condition precedent to mediation and Section 9.3 of this Agreement shall not apply. 
 
§ 9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AIA Document A201–
2017, the method of binding dispute resolution shall be as follows: 
(Check the appropriate box. If the Owner and Construction Manager do not select a method of binding dispute 
resolution below, or do not subsequently agree in writing to a binding dispute resolution method other than 
litigation, Claims will be resolved by litigation in a court of competent jurisdiction.) 
 

[ «  » ]  
 
[ «X» ] Litigation in a court of competent jurisdiction in a State of Texas District Court in Tarrant County, 

Texas.  
 
[ «  » ] Other: (Specify) 

 
 
§ 9.3 Initial Decision Maker 
The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of AIA Document A201–2017 for 
Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties 
appoint below another individual, not a party to the Agreement, to serve as the Initial Decision Maker. The Owner 
shall have final authority on questions relating to aesthetic effect, provided such authority is exercised in a way 
which is in good faith. 
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, 
if other than the Architect.) 
 
 
ARTICLE 10   TERMINATION OR SUSPENSION 
§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price 
§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this 
Agreement upon not less than seven (7) calendar days’ written notice to the Construction Manager for the Owner’s 
convenience and without cause, and the Construction Manager may terminate this Agreement, upon not less than 
seven (7) calendar days’ written notice to the Owner, for the reasons set forth in Section 14.1.1 of A201–2017. 
 
§ 10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be 
equitably compensated for Preconstruction Phase services performed prior to receipt of a notice of termination. In no 
event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in 
Section 4.1. 
 
§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the 
Construction Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay 
to the Construction Manager an amount calculated as follows, which amount shall be in addition to any 
compensation paid to the Construction Manager under Section 10.1.2: 

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination; 

.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination 
at the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that 
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time 
of termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; 
and 

.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services. 
 
Upon request by the Owner, Construction Manager, at its discretion, may sell or rent any equipment owned by 
Construction Manager to Owner that is not otherwise included in the Cost of the Work under Section 10.1.3.1. The 
Owner shall pay the Construction Manager fair compensation, if mutually agreed to in writing by Owner and 
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Construction Manager, for any such equipment. To the extent that the Owner elects to take legal assignment of 
subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a condition of 
receiving the payments referred to in this Article 10, execute and deliver all such papers and take all such steps, 
including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as the 
Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction Manager 
under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered into by 
the Construction Manager will contain provisions allowing for assignment to the Owner as described above. 
 
If the Owner accepts, in writing, any assignment of subcontracts, purchase orders or rental agreements as described 
above, the Owner will reimburse, to the extent permissible by law, the Construction Manager for all costs arising 
under the subcontract, purchase order or rental agreement, if those costs would have been reimbursable as Cost of 
the Work if the contract had not been terminated. If the Owner chooses not to accept assignment of any subcontract, 
purchase order or rental agreement that would have constituted a Cost of the Work had this agreement not been 
terminated, the Construction Manager will terminate the subcontract, purchase order or rental agreement and the 
Owner will pay any reasonable fees directly arising from such termination of the subcontract, purchase order or 
rental agreement.  
 
§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price 
Following execution of the Guaranteed Maximum Price Amendment and subject to the provisions of Section 10.2.1 
and 10.2.2 below, the Contract may be terminated as provided in Article 14 of AIA Document A201–2017. 
 
§ 10.2.1 If the Owner terminates the Contract after execution of the Guaranteed Maximum Price Amendment, the 
amount payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201–2017 shall not exceed the 
amount the Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this 
Agreement. 
 
§ 10.2.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price 
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A201–2017 shall not exceed 
the amount the Construction Manager would otherwise have received under Sections 10.1.2 and 10.1.3 above, 
except that the Construction Manager’s Fee shall be calculated as if the Work had been fully completed by the 
Construction Manager, based upon the Work actually completed, utilizing as necessary a reasonable estimate of the 
Cost of the Work for Work not actually completed, . 
 
§ 10.3 Suspension 
The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201–2017. In such case, 
the Guaranteed Maximum Price and Contract Time may be increased as provided in Section 14.3.2 of AIA 
Document A201–2017, except that the term "profit" shall be understood to mean the Construction Manager’s Fee as 
described in Sections 5.1 and 5.3.5 of this Agreement. 
 
ARTICLE 11   MISCELLANEOUS PROVISIONS 
§ 11.1 Terms in this Agreement shall have the same meaning as those in A201–2017, as modified by the parties. 
 
§ 11.2 Ownership and Use of Documents 
Section 1.5 of A201–2017 shall apply to both the Preconstruction and Construction Phases. 
 
§ 11.3 Governing Law and Venue 
This Agreement shall be governed by the laws of the State of Texas. Exclusive venue for any claim or dispute 
related to this Agreement shall lie in the State of Texas District Courts in and for Tarrant County, Texas. 
 
§ 11.4 Assignment 
The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal 
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement 
without the written consent of the other, except that the Owner may assign this Agreement to a lender providing 
financing for the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement. 
Except as provided in Section 13.2.2 of A201–2017, neither party to the Contract shall assign the Contract as a 
whole without written consent of the other. If either party attempts to make such an assignment without such 
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract. 
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§ 11.5 Other provisions: 
 
«  » 
 
ARTICLE 12   SCOPE OF THE AGREEMENT AND ORDER OF PRECEDENCE OF DOCUMENTS OF AGREEMENT  
§ 12.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction 
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement 
may be amended only by written instrument signed by both Owner and Construction Manager.  
 
§ 12.2 The following documents comprise the Agreement: 

.1 AIA Document A133–2009, Standard Form of Agreement Between Owner and Construction 
Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a 
Guaranteed Maximum Price, as modified by the parties; 

.2 AIA Document A201–2017, General Conditions of the Contract for Construction, as modified by the 
parties; 

.3 Owner’s Request for Proposals, including any addendums; and 
 
.4 Other documents: 

(List other documents, if any, forming part of the Agreement.) 
 

Form 1295. 
Exhibit "A" Guaranteed Maximum Price Amendment. 
The Specifications, Refer to Exhibit "C" (To be added with the GMP) 
The Drawings, Refer to Exhibit "D" (To be added with the GMP) 
The Addenda, Refer to Exhibit "E" (To be added with the GMP) 
And the following documents listed below 
Section 00 2020 Performance Bond (To be added with the GMP) 
Section 00 2030 Payment Bond (To be added with the GMP) 
Section 00 2040 Maintenance Bond (To be added with the GMP) 
Section 00 3010 Contractor's Status Information Form 
Section 00 3020 Affidavit Against Prohibited Acts 
Section 00 3030 Contractor Residency Statement 
Section 00 3040 Wage Rate Affidavit and Prevailing Wage Rates 
Section 00 3070 Green Cement Certified Compliance Statement 
Section 00 3090 Affidavit against Boycotting Israel 
 
 
§ 12.3 Order of Precedence. Any conflicts between said documents listed in § 12.2 above shall be resolved in this 
order of precedence: (1)  this Agreement, as amended by the parties and including any GMP when accepted in 
writing by the Owner; (2) the Owner’s RFP, including any addendums thereto; (3) CMR’s Response to Owner’s 
RFP; (4) the General Conditions, as modified by the parties; (5) CMR’s Drawing and Specification Log; and (6) 
CMR’s Proposed Budget. Copies of the Owner’s RFP, including any addendums thereto, and the CMR’s Response 
to Owner’s RFP are attached to this Agreement and incorporated herein as if set forth word for word.  
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This Agreement is entered into as of the day and year first written above. 
 
  City of Bedford, Texas       CONSTRUCTION MANAGER 
 

   
 

   
OWNER (Signature)  CONSTRUCTION MANAGER-AT-RISK 

(Signature) 
 

Brian D. Bosshardt,  City Manager   
 
 Michael D. Freeman, President 

(Printed name and title) 
 
Attest: 
 
 
 
 

 (Printed name and title) 
 
Attest: 
 
 
 
 

Michael Wells 
City Secretary 
City of Bedford, Texas   
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CORPORATE ACKNOWLEDGEMENT 
 
STATE OF TEXAS    § 
      § 
COUNTY OF TARRANT   § 
 
 BEFORE ME, the undersigned on this day personally appeared MICHAEL D. FREEMAN, PRESIDENT, 

and attested that he is authorized to sign on behalf of STEELE FREEMAN, INC. MICHAEL D. FREEMAN proved 

to me through the presentation of a valid TEXAS Driver’s License to be the person whose name is subscribed to the 

foregoing instrument, and acknowledged to me that he executed the same for the purposes and consideration therein 

expressed. MICHAEL D. FREEMAN furthermore attested that he is signing this document in his capacity as  

PRESIDENT for and on behalf of STEELE FREEMAN, INC., and that such capacity makes his signature valid and 

binding to STEELE FREEMAN, INC. 

 

 GIVEN UNDER MY HAND AND SEAL OF OFFICE, this ______ day of _________________, 2019. 

 

 

      ___________________________________ 

      NOTARY OF PUBLIC, 

State of Texas 

 

My Commission Expires: 

 

________________________ 
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AGREEMENT made as of the «11  » day of «June  » in the year «2019   » 

(In words, indicate day, month and year.) 

BETWEEN the Owner: 

(Name, legal status and address) 

City of Bedford 

2000 Forest Ridge Drive 

Bedford, Texas 76021 

and the Construction Manager-at-Risk ("Construction Manager" or "CMR"):: 

(Name, legal status and address) 

«Steele & Freeman, Inc.» 

«1301 Lawson Rd.  

Fort Worth, Texas 76131 » 

«  » 

for the following Project: 

(Name and address or location) 

Boys Ranch Park – Phase Next 

2801 Forest Ridge Drive 

Bedford, Texas 76021 

Boys Ranch Park – Phase Next 

2801 Forest Ridge Drive 

Bedford, Texas 76021 

The Architect: 

(Name, legal status and address) 

«   Oxley Williams Tharp Architects 

   509 Pecan Street, Suite 100 

   Fort Worth, Texas 76102 

The Owner’s Designated Representative: 

(Name, address and other information) 
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Brian D. Bosshardt 

City Manager 

2000 Forest Ridge Drive 

Bedford, Texas 76021 

Brian.Bosshardt@bedfordtx.gov 

(817) 952-2100 

  

mailto:Brian.Bosshardt@bedfordtx.gov
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The Construction Manager’s Designated Representative: 

(Name, address and other information) 

 

Michael D. Freeman, President 

Steele & Freeman, Inc. 

1301 Lawson Road 

Fort Worth, Texas 176131 

mfreeman@steelefreeman.com 

(817) 232-4742 

 

 

The Architect’s Designated Representative: 

(Name, address and other information) 

 

   Jim Tharp, AIA 

   Principal 

   Oxley Williams Tharp Architects 

   509 Pecan Street, Suite 100 

   Fort Worth, Texas 76102 

   jtharp@owtarchitects.com 

 

   (817) 993-9844» 

 

«» 

 

The Owner and Construction Manager agree as follows. 

 

This Agreement is a contract whereby CONSTRUCTION MANAGER agrees to perform as a construction 

manager-at-risk (CMR) for the City of Bedford, Texas under Subchapter F of Chapter 2269 of the Texas 

Government Code. 

 

In this Agreement, "GMP" means Guaranteed Maximum Price.

Formatted: Normal

mailto:mfreeman@steelefreeman.com
mailto:jtharp@owtarchitects.com
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ARTICLE 1   GENERAL PROVISIONS 
§ 1.1 The Contract Documents 
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other 

Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other documents 

listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract 

and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s 

acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also 

include the documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and 

revisions prepared by the Architect and furnished by the Owner as described in Section 2.2.8. The Contract 

represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations, 

representations or agreements, either written or oral. If anything in the other Contract Documents, other than a 

Modification, is inconsistent with this Agreement, this Agreement shall govern. 

 

§ 1.2 Relationship of the Parties 
The Construction Manager accepts the contractual relationship of trust and confidence established by this 

Agreement and covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s 

skill and judgment in furthering the interests of the Owner in constructing the Project in accordance with the 

Contract Documents; to furnish efficient construction administration, management services and supervision; to 

furnish at all times an adequate supply of workers and materials; and to perform the Work in an expeditious and 

economical manner consistent with Contract Documents.the Owner’s interests. The Owner agrees to furnish or 

approve, in a timely manner, information required by the Construction Manager and to make payments to the 

Construction Manager in accordance with the requirements of the Contract Documents. 

 

§ 1.3 General Conditions 
For the Preconstruction Phase, AIA Document A201™–20072017, General Conditions of the Contract for 

Construction, shall apply only as specifically provided in this Agreement. For the Construction Phase, the general 

conditions of the contract shall be as set forth in A201–20072017, which document is incorporated herein by 

reference. The term "“Contractor"” as used in A201–20072017 shall mean the Construction Manager. 
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ARTICLE 2   CONSTRUCTION MANAGER’S RESPONSIBILITIES 
The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The 

Construction Manager’s Construction Phase responsibilities are set forth in Section 2.3. The Owner and 

Construction Manager may agree, in consultation with the Architect, for the Construction Phase to commence prior 

to completion of the Preconstruction Phase, in which case, both phases will proceed concurrently. The Construction 

Manager shall identify a representative authorized to act on behalf of the Construction Manager with respect to the 

Project. 

 

§ 2.1 Preconstruction Phase 
§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and 

construction budget requirements, each in terms of the other.  

 

§ 2.1.2 Consultation 
The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such 

matters as procedures, progress, coordination, and scheduling of the Work. The Construction Manager shall advise 

the Owner and the Architect on proposed site use and improvements, selection of materials, and building systems 

and equipment. The Construction Manager shall also provide recommendations consistent with the Project 

requirements to the Owner and Architect on constructability,; availability of materials and labor,; time requirements 

for procurement, installation and construction,; and factors related to construction cost including, but not limited to, 

costs of alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions. 

 

§ 2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Construction Manager shall 

prepare and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The 

Construction Manager shall also obtain the Architect’s approval for the portion of the Project Scheduleschedule 

relating to the performance of the Architect’s services. The Project schedule shall coordinate and integrate the 

Construction Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s 

responsibilities, and identify items that could affect the Project’s timely completion. The updated Project schedule at 

a minimum shall include the following: submission of the Guaranteed Maximum Price proposal; components of the 

Work; times of commencement and completion required of each Subcontractor; ordering and delivery of products, 

including those that must be ordered well in advance of construction; and the occupancy requirements of the Owner.  

 

§ 2.1.4 Phased Construction 
§ 2.1.4.1 The Construction Manager shall provide recommendations with regard to accelerated or fast -track 

scheduling, procurement, or phased construction. The Construction Manager shall take into consideration cost 

reductions, cost information, constructability, provisions for temporary facilities and procurement and construction 

scheduling issues.  

 

§ 2.1.4.2 Upon agreement of the Owner, Architect, and Construction Manager as to proposed phases for construction 

and when the Project Plans and Specifications are sufficiently complete to allow the Construction Manager to obtain 

accurate pricing to complete such interim phases, Construction Manager will submit an Interim Guaranteed 

Maximum Price Proposal (an "Interim GMP Proposal") for each agreed phase of the Work (i.e. demolition, site 

work, etc.). The Guaranteed Maximum Price in each such Interim GMP Proposal shall be the sum of the 

Construction Manager’s estimate of the Cost of the Work for the proposed interim phase, including any CMR 

contingencies thereto and the Construction Manager’s Fee.   

 

§ 2.1.4.3 Upon acceptance of any Interim GMP Proposal, the Owner and the CMR shall execute an Interim 

Guaranteed Maximum Price Amendment ("Interim GMP Amendment") that incorporates the agreed upon terms of 

the Interim GMP Proposal. Any Interim GMP Amendment executed in accordance with this Section 2.1.4 shall 

become a part of the Construction Manager’s Guaranteed Maximum Price proposal submitted to the Owner in 

accordance with Section 2.2. 

 

§ 2.1.5 Preliminary Cost Estimates 
§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction 

Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area, 

volume or similar conceptual estimating techniques for the Architect’s review and Owner’s approval. If the 

Architect or Construction Manager suggests alternative materials and systems, the Construction Manager shall 

provide cost evaluations of those alternative materials and systems.  



                                                                                                                                                                                           

AIA Document A133™ – 2009 (formerly A121™CMc – 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights 

reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or 

distribution of this AIA®  Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the 

maximum extent possible under the law. This draft was produced by AIA software at 15:48:3109:20:59 ET on 08/27/201802/26/2019 under Order 

No.23790490934497581571 which expires on 10/10/201801/11/2020, and is not for resale. 

User Notes:  (930105681

 (827738434) 

 
6 

 

Formatted: Header

Formatted Table

Formatted: Font: Times New Roman

Formatted: Font: Times New Roman

§ 2.1.5.1.1 It is acknowledged by the CMR that the Owner’s maximum construction budget including all soft costs 

and contingencies is $60,000,000. 

 

§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and 

Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by 

the Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and 

refinement and allowing for the further development of the design until such time as the Owner and Construction 

Manager agree on a Guaranteed Maximum Price for the Work. Such estimates shall be provided for the Architect’s 

review and the Owner’s approval. The Construction Manager shall inform the Owner and Architect when estimates 

of the Cost of the Work exceed the latest approved Project budget and make recommendations for corrective action. 

 

§ 2.1.6 Subcontractors and Suppliers 
The Construction Manager shall develop bidders’ interest in the Project.  

 

§ 2.1.7 The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a 

procurement schedule for items that must be ordered well in advance of construction. The Construction Manager 

shall expedite and coordinate the ordering and delivery of materials that must be ordered well in advance of 

construction. If the Owner agrees to procure any items prior to the establishment of the Guaranteed Maximum Price, 

the Owner shall procure the items on terms and conditions consistent with the schedule and estimates provided 

byacceptable to the Construction Manager. Upon the establishment of the Guaranteed Maximum Price, the Owner 

shall assign all contracts for these items to the Construction Manager and the Construction Manager shall thereafter 

accept responsibility for them.  

 

§ 2.1.8 Extent of Responsibility 
The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction 

Manager, however, does not warrant or guarantee estimates and schedules except as may be included as part of the 

Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and 

Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 

orders of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any 

nonconformity discovered by or made known to the Construction Manager as a request for information in such form 

as the Architect may require.  

 

§ 2.1.9 Notices and Compliance with Laws 
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and 

lawful orders of public authorities applicable to its performance under this Contract, and with equal employment 

opportunity programs, and other programs as may be required by governmental and quasi- governmental authorities 

for inclusion in the Contract Documents. 

 

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time 
§ 2.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager, and in consultation with 

the Architect, the Construction Manager shall prepare a Guaranteed Maximum Price proposal for the Owner’s 

review and acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction 

Manager’s estimate of the Cost of the Work, including contingencies described in Section 2.2.4, and the 

Construction Manager’s Fee.  

 

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the 

Architect, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development 

consistent with the Contract Documents and reasonably inferable therefrom. Such further development does not 

include such things as changes in scope, systems, kinds and quality of materials, finishes or equipment, all of which, 

if required, shall be incorporated by Change Order. 

 

§ 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement 

of its basis, which shall include at a minimum, the following:  

.1 A list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the 

Contract; 
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.2 A list of the clarifications and assumptions made by the Construction Manager in the preparation of 

the Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2, to supplement 

the information provided by the Owner and contained in the Drawings and Specifications; 

.3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost 

of the Work organized by trade categories or systems, allowances, CMR’s Contingency, Owner’s 

Contingencycontingency, and the Construction Manager’s Fee; 

.4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price 

is based; and 

.5 A date by which the Owner must accept the Guaranteed Maximum Price.  

 

§ 2.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager 

shall include its contingency for the Construction Manager’s exclusive use to cover those costs considered 

reimbursable as the Cost of the Work but not included in a Change Order (the "CMR’s Contingency). The CMR’s 

Contingency shall not be used for payment of Changes to the Work that the Owner would otherwise be obligated to 

pay pursuant to this Agreement. The Owner’s Contingency shall only be used to pay for Changes to the Work 

requested by the Owner in writing. The Owner’s Contingency shall not be used to pay for repairing or correcting 

damaged or nonconforming Work executed by the Construction Manager, Subcontractors, or suppliers..  

 

§ 2.2.4.1 Any funds remaining in the CMR’s Contingency upon completion of the Project shall remain in the 

Guaranteed Maximum Price to be included in the division of any Savings as provided in Section 5.2.1. 

 

§ 2.2.4.2 Any funds remaining in the Owner’s Contingency upon completion of the Project shall revert to the Owner.  

 

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum 

Price proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the 

information presented, they shall promptly notify the Construction Manager, who shall make appropriate 

adjustments to the Guaranteed Maximum Price proposal, its basis, or both.  

 

§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price 

proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum 

Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following 

acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed 

Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. 

The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the 

information and assumptions upon which it is based.  

 

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to 

the commencement of the Construction Phase, unless the Owner provides prior written authorization for such costs.  

 

§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to 

incorporate the agreed upon assumptions and clarifications contained in the Guaranteed Maximum Price 

Amendment. The Owner shall promptly furnish those revised Drawings and Specifications to the Construction 

Manager as they are revised. The Construction Manager shall promptly notify the Owner and Architect of any 

inconsistencies between the Guaranteed Maximum Price Amendment and the revised Drawings and Specifications. 

 

§ 2.2.9 The Guaranteed Maximum Price shall not include in the Cost of the Work any taxes form which the Owner 

is exempt by virtue of its status as a governmental entity, as shall be specified in Supplementary Conditions to AIA 

Document A201. In the event that the Construction Manager is required to pay or bear the burden of any new 

federal, state, or local tax, or if any rate increase of an existing tax (except a tax on net profits), as a result of any 

statute, court decision, written ruling or regulation takes effect after the contract date, the Guaranteed Maximum 

Price shall be increased by the amount of the new tax, or tax increase. 

§ 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and 

similar taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet 

effective, at the time the Guaranteed Maximum Price Amendment is executed. 
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§ 2.3 Construction Phase 
§ 2.3.1 General 
§ 2.3.1.1 For purposes of Section 8.1.2 of A201–20072017, the date of commencement of the Work shall mean the 

date of commencement of the Construction Phase. 

 

§ 2.3.1.2 The Construction Phase shall commence upon the Owner’s acceptance of the Construction Manager’s 

Guaranteed Maximum Price proposal or the Owner’s issuance of a Notice to Proceed, whichever occurs earlier. 

Other than services normally associated with Construction Manager’s performance of the General Conditions, 

Construction Manager shall not perform any portions of the Work unless it has been awarded such portion in 

accordance with the same procedures imposed upon all other trade contractors or subcontractors, and then, only if 

the Owner has determined that the Construction Manager’s bid or proposal provides the best value for the Owner.   

The Construction Manager shall immediately notify the Owner and/or Architect if it believes it has been asked to 

perform any work outside of those serves normally associated with performance of the General Conditions, and 

provide the basis for its belief. 

 

§ 2.3.1.3 Compliance with Texas Accessibility Standards Act - The Construction Manager-at-Risk shall comply 

with the Elimination of Architectural Barriers Texas Government Code, Chapter 469 Administered by the Texas 

Department of Licensing and Regulation as may be required by existing written standards promulgated by such 

agencies and/or utilities at no additional charge to the Owner. 

 

§ 2.3.1.4 Corrective Modifications following TDLR Project Inspection - When corrections to achieve substantial 

compliance are required, the TDLR inspector or the RAS shall provide the Architect and Owner a list of deficiencies 

and a deadline for completing the modifications. The Architect shall provide the Construction Manager at Risk with 

this list within ten days of receipt. It is the sole responsibility of Construction Manager at Risk to completely address 

the deficiencies by the stated deadline or to obtain a written notice of extension from the TDLR. When the 

corrective measures have been completed, the Construction Manager at Risk shall provide the Architect and the 

Owner with written verification of the corrective measures completed. This task will be considered completed once 

the Owner issue issued the Notice of Substantial Compliance Request Form upon receipt to ensure Notice of 

Substantial Compliance in accordance with Administrative Rule 68.60 of the Texas Department of Licensing and 

Regulation 16 Texas Administrative Code. 

 

§ 2.3.2 Administration 
§ 2.3.2.1 Those portions of the Work that the Construction Manager does not customarily perform with the 

Construction Manager’s own personnel shall be performed under subcontracts or by other appropriate agreements 

with the Construction Manager. The Owner may designate specific persons from whom, or entities from which, the 

Construction Manager shall obtain bids. The Construction Manager shall obtain bids from Subcontractors and from 

suppliers of materials or equipment fabricated especially for the Work and shall deliver such bids to the Architect. 

The Owner shall then determine, with the advice of the Construction Manager and the Architect, which bids will be 

accepted. The Construction Manager shall not be required to contract with anyone to whom the Construction 

Manager has reasonable objection.  The Construction Manager may not contract with any subcontractor to whom the 

Owner and/or Architect has expressly identified as not qualified to perform work on behalf of the Owner. 

 

§ 2.3.2.1(A) Construction Manager shall identify to the Owner the employees and other personnel that it will assign 

to the Project and provide the Monthly Salary Rate for each of them.  Construction Manager shall also identify any 

consultants that will be performing services for the Project.  After execution of this Agreement by the Owner, 

Construction Manager shall not add, remove or replace the persons or entities assigned to the Project except with the 

Owner’s written consent, which consent shall not be unreasonably withheld.  Construction Manager shall promptly 

update the list of persons by name and title and consultants if they change during the course of the Project.  

Construction Manager’s employees and other personnel that it assigns to the project shall be identified on the 

Schedule of Values by name and title. 

 

§ 2.3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidder (1) is recommended to 

the Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, and (3) has submitted 

a bid that conforms to the requirements of the Contract Documents without reservations or exceptions, but the 

Owner requires that another bid be accepted, then the Construction Manager may require that a Change Order be 

issued to adjust the Contract Time and the Guaranteed Maximum Price by the difference between the bid of the 

person or entity recommended to the Owner by the Construction Manager and the amount and time requirement of 



                                                                                                                                                                                           

AIA Document A133™ – 2009 (formerly A121™CMc – 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights 

reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or 

distribution of this AIA®  Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the 

maximum extent possible under the law. This draft was produced by AIA software at 15:48:3109:20:59 ET on 08/27/201802/26/2019 under Order 

No.23790490934497581571 which expires on 10/10/201801/11/2020, and is not for resale. 

User Notes:  (930105681

 (827738434) 

 
9 

 

Formatted: Header

Formatted Table

Formatted: Font: Times New Roman

Formatted: Font: Times New Roman

the subcontract or other agreement actually signed with the person or entity designated by the Owner.   This 

provision shall not apply if the bidder is a person or entity with whom the Owner expressly identified as being 

unqualified to perform work on behalf of the Owner, or is a person or entity whose is barred from performing work 

on publicly-bid projects.  

 

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, 

and shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is 

awarded on a cost plus a fee basis, the Construction Manager shall provide in the Subcontract for the Owner to 

receive the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction 

Manager in Section 6.11 below. 

 

§ 2.3.2.4 If the Construction Manager recommends a specific bidder that may be considered a "“related party"” 

according to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such 

relationship and notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2.  

 

§ 2.3.2.5 The Construction Manager shall schedule and conduct periodic meetings to discuss such matters as 

procedures, progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and 

promptly distribute minutes to the Owner and Architect. 

 

§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall 

prepare and submit to the Owner and Architect a construction schedule for the Work and submittal schedule in 

accordance with Section 3.10 of A201–20072017.  

 

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On at least a semi-monthly basis, or 

otherwise as agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner 

and Architect, showing percentages of completion and other information required by the Owner. The Construction 

Manager shall also keep, and make available to the Owner and Architect, a daily log containing a record for each 

day of weather, portions of the Work in progress, number of workers on site, identification of equipment on site, 

problems that might affect progress of the work, accidents, injuries, and other information required by the Owner.  

 

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular 

monitoring of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The 

Construction Manager shall identify variances between actual and estimated costs and report the variances to the 

Owner and Architect and shall provide this information in its written progressmonthly reports to the Owner and 

Architect, in accordance with Section 2.3.2.7 above.  

 

§ 2.3.2.9 The Construction Manager shall provide continuous cost consultation services throughout the duration of 

the Project, including identification and tracking of decisions that affect the scope or quality of the Project and 

providing ongoing updates of their cost and budget impact.  The Construction Manager shall immediately notify the 

Owner if they have a reason to believe that costs may not meet relevant cost estimates or schedule requirements and 

recommend reasonable strategies for bringing in line with such estimates and schedule requirements. 

 

§ 2.4 Professional Services 
Section 3.12.10 of A201–20072017 shall apply to both the Preconstruction and Construction Phases. 

 

§ 2.5 Hazardous Materials 
Section 10.3 of A201–20072017 shall apply to both the Preconstruction and Construction Phases. 

 

ARTICLE 3   OWNER’S RESPONSIBILITIES 
§ 3.1 Information and Services Required of the Owner 
§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations 

on the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria, 

including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems, 

sustainability and site requirements. 

 

§ 3.1.2 Within 30 days of the execution of this Contract by both parties, the Owner will provide the CMR with a 

statement in substantially the form below: 
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----------------------------------------------------------------------------------------------------------------------------- ----------- 

Confirmation By City of Bedford, Texas of Funding to Pay for Public Construction Project 

To Contingent Payor: NAMENAME 

From Primary Obligor: City of Bedford, TexasNAME 

Project: Boys Ranch Park – Phase Next 

 

Pursuant to Section 56.054(e) of the Texas Business and Commerce Code, the Primary Obligor and Owner of the 

aforesaid Project, the City of Bedford, Texas, a Home Rule Municipal Corporation and political subdivision of the 

State of Texas, provides to the Contingent Payor, NAME.NAME and Construction Manager-at-Risk for the 

aforesaid Project, the following information: 

1. Primary Obligor’s full name, mailing address, and business telephone number: City of Bedford, 2000 Forest 

Ridge Dr., Bedford, TX 76021, 817-952-2100NAME 

2. The name and address of the surety on the payment bond provided to the Primary Obligor to which any notice of 

claim should be sent: NAME 

 _________________________________________________________________. 

3. Primary Obligor hereby states that funds are available and have been authorized for the full contract amount for 

the construction of the improvements.  

_________________________________ 

Printed Name                                    Date 

TITLE 

City of Bedford, Texas 

----------------------------------------------------------------------------------------------------------------------------- --------

§ 3.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may 

request in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to 

fulfill the Owner’s obligations under the Contract. Thereafter, the Construction Manager may only request such 

evidence if (1) the Owner fails to make payments to the Construction Manager as the Contract Documents require, 

(2) a change in the Work materially changes the Contract Sum, or (3) the Construction Manager identifies in writing 

a reasonable concern regarding the Owner’s ability to make payment when due. The Owner shall furnish such 

evidence as a condition precedent to commencement or continuation of the Work or the portion of the Work affected 

by a material change. After the Owner furnishes the evidence, the Owner shall not materially vary such financial 

arrangements without prior notice to the Construction Manager and Architect.  

 

§ 3.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the 

budget for the Cost of the Work as defined in Section 6.1.1, (2) the Owner’s other costs, and (3) reasonable 

contingencies related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for 

the Cost of the Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect, 

in consultation with the Construction Manager, shall thereafter negotiateagree to a corresponding change in the 

Project’s scope and quality. 

 

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall 

furnish the following information or services with reasonable promptness. The Owner shall also furnish any other 

information or services under the Owner’s control and deemed relevant to the Construction Manager’s performance 

of the Work with reasonable promptness after receiving the Construction Manager’s written request for such 

information or services. The Construction Manager shall be entitled to reasonably rely on the accuracy of 

information and services furnished by the Owner but shall exercise proper precautions relating to the safe 

performance of the Work. 

 

§ 3.1.4.1 The Owner shall furnish all tests, inspections and reports required by law, and as otherwise agreed to by the 

parties, including but not limited to,such as structural, mechanical, and chemical tests, tests for air and water 

pollution, and tests for hazardous materials. 

 

§ 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations 

for the site of the Project, and a legal description of the site. The surveys and legal information shall include, as 
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applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; 

adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and 

contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements 

and trees; and information concerning available utility services and lines, both public and private, above and below 

grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.  

 

§ 3.1.4.3 The Owner, when such services are reasonably required by the Project, shall furnish, or reimburse the 

Construction Manager for furnishing the requested, shall furnish services of geotechnical engineers, which may 

include but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests, 

evaluations of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including 

necessary operations for anticipating subsoil conditions, with written reports and appropriate recommendations.  

 

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by 

the Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services 

under the Owner’s control and deemed relevant to the Construction Manager’s performance of the Work with 

reasonable promptness after receiving the Construction Manager’s written request for such information or services.  

 

§ 3.2 Owner’s Designated Representative 
The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The 

Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid 

unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section 

4.2.1 of A201–20072017, the Architect does not have such authority. The term "“Owner"” means the Owner or the 

Owner’s authorized representative. 

 

§ 3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing 

services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.  

 

§ 3.3 Architect 
The Owner shall retain an Architect to provide services, duties and responsibilities, including any additional services 

requested by the Construction Manager that are necessary for the Preconstruction and Construction Phase services 

under this Agreement. as described in AIA Document B133™–2014, Standard Form of Agreement Between Owner 

and Architect, Construction Manager as Constructor Edition. The Owner shall provide the Construction Manager a 

copy of the executed agreement between the Owner and the Architect, and any further modifications to the 

agreement.  The Owner reserves the right to redact irrelevant or confidential information not relevant to performance 

of the Construction Manager’s performance contained in its executed agreement with the Architect.  

 

§ 3.4 Inspection and Testing 
The Owner may provide or contract for, independently of the Construction Manager, the inspection services, the 

testing of construction materials engineering and the verification testing services necessary for acceptance of the 

Work by Owner. 

 

ARTICLE 4   COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES 
§ 4.1 Compensation 
§ 4.1.1 For the Construction Manager’s Preconstruction Phase services, the Owner shall compensate the 

Construction Manager as follows: 

 

§ 4.1.2 For the Construction Manager’s Preconstruction Phase services described in Sections 2.1 and 2.2:  

(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)  

 

«Zero dollars and Zero cents. ($0.00) Refer to Exhibit “B”.  » 

 

§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within  ( 12) 

months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s 

compensation for Preconstruction Phase services mayshall be equitably adjusted.  

 

§ 4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager’s 

personnel providing Preconstruction Phase services on the Project and the Construction Manager’s costs for the 
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mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory 

employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions.  

All such compensation shall be included in any GMP or revised GMP proposed by the CMR to the Owner.  The 

Direct Personnel Expense shall be based upon the percentage of the personnel’s work dedicated to the Project and 

numbers of hours worked. 

 

§ 4.2 Payments 
§ 4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.  

 

§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid 

«Thirty» ( «30» ) calendar  » ( «  » ) days after the invoice date, or such other date as be applicable to the Owner by 

virtue of the Owner’s status as a governmental entity, shall bear interest at monthly or annual interest the rate agreed 

upon byentered below, or in the absence thereof at the parties. legal rate prevailing from time to time at the principal 

place of business of the Construction Manager. 

(Insert rate of monthly or annual interest agreed upon.) 

 

«  » % «  » 

 

ARTICLE 5   COMPENSATION FOR CONSTRUCTION PHASE SERVICES 
§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the 

Construction Manager the Contract Sum in current funds. The Contract Sum is the Cost of the Work as defined in 

Section 6.1.1 plus the Construction Manager’s Fee. 

 

§ 5.1.1 The Construction Manager’s Fee: 

(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager’s 

Fee.) 

 

Refer to Exhibit “A”, Guaranteed Maximum Price Amendment. 

«  » 

 

§ 5.1.2 The method of adjustment of the Construction Manager’s Fee for changes in the Work: 

 

Refer to Exhibit “A”, Guaranteed Maximum Price Amendment.«  » 

 

§ 5.1.3 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the 

Work: 

 

Refer to Exhibit “A”, Guaranteed Maximum Price Amendment. 

 

«  » 

 

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed   «  » percent (   «  » %) of the 

standard rate paid at the place of the Project. 

 

§ 5.1.5 Unit prices, if any: 

(Identify and state the unit price; state the quantity limitations, if any, to which the unit price will be applicable.)  

 

Item Units and Limitations Price per Unit ($0.00) 
Refer to Exhibit “A”, Guaranteed 

Maximum Price Amendment. 

  

 

§ 5.2 Guaranteed Maximum Price 
§ 5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum 

Price set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent that 

the Contract Sum may be increased as provided in the Contract Documents, the Guaranteed Maximum Price shall 

likewise be so increased. Should the Cost of the Work exceedexceeds the Guaranteed Maximum Price, the 

Construction Manager shall bear such costs in excess of the Guaranteed Maximum Price without reimbursement or 
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additional compensation from the Owner. Notwithstanding the inclusion in this Agreement of the Construction 

Managers Schedule of Values, it is understood that the individual line-items appearing in the Schedule of Values are 

included to facilitate payment to Construction Manager and shall not be deemed a line-item guarantee for any 

particular line-item. Construction Manager is only guaranteeing the aggregate of the total Cost of the Work plus 

Contractor’s Fee and General Conditions into a total GMP that the CMR will not ask the Owner to exceed. 

 

(Insert specific provisions if the Construction Manager is to participate in any savings.) 

 

« If at the conclusion of the project the Guaranteed Maximum Price is greater than the Cost of the Work plus the 

Contractor’s fee, such difference shall be deemed as "Savings".  All Savings shall be divided 100% to the Owner 

and 0% to the Construction Manager.     » 

 

«  » 

 

§ 5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Change Order as provided in the 

Contract Documents and/or the Date of Substantial Completion mayshall be subject to adjustment by Change Order 

as provided in the Contract Documents.  

 

§ 5.2.2.1 Repairing or correcting damaged or nonconforming Work executed by the Construction Manager, 

Subcontractors, or suppliers shall not be considered to be a Change in the Work or a Change Order.  

 

§ 5.3 Changes in the Work 
§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of 

the Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The 

Architect may make minor changes in the Work as provided in Section 7.4 of AIA Document A201–20072017, 

General Conditions of the Contract for Construction. The Construction Manager mayshall be entitled to an equitable 

adjustment in the Contract Time as a result of changes in the Work. 

 

§ 5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the 

execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in 

Section 7.3.3 of AIA Document A201–20072017, General Conditions of the Contract for Construction. 

 

§ 5.3.3 In calculating adjustments to subcontracts (except those awarded with the Owner’s prior consent on the basis 

of cost plus a fee), the terms "“cost"” and "“fee"” as used in Section 7.3.3.3 of AIA Document A201–20072017 and 

the term "“costs"” as used in Section 7.3.7 of AIA Document A201–20072017 shall have the meanings assigned to 

them in AIA Document A201–20072017 and shall not be modified by Sections 5.1 and 5.2, Sections 6.1 through 

6.7, and Section 6.8 of this Agreement. Adjustments to subcontracts awarded with the Owner’s prior consent on the 

basis of cost plus a fee shall be calculated in accordance with the terms of those subcontracts. 

 

§ 5.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms "“cost"” and "“costs"” as used in the 

above-referenced provisions of AIA Document A201–20072017 shall mean the Cost of the Work as defined in 

Sections 6.1 to 6.7 of this Agreement and the term "“fee"” shall mean the Construction Manager’s Fee as defined in 

Section 5.1 of this Agreement. 

 

§ 5.3.5 If no specific provision is made in Section 5.1.2 for adjustment of the Construction Manager’s Fee in the 

case of changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the 

adjustment provisions of Section 5.1.2 will cause substantial inequity to the Owner or Construction Manager, the 

Construction Manager’s Fee mayshall be equitably adjusted on the same basis that was used to establish the Fee for 

the original Work, and the Guaranteed Maximum Price shall be adjusted accordingly. 

 

ARTICLE 6   COST OF THE WORK FOR CONSTRUCTION PHASE 
§ 6.1 Cost of the WorkCosts to Be Reimbursed 
§ 6.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper 

performance of the Work. Such costs shall be at rates not higher than the standard paid at the place of the Project 

except with prior consent of the Owner. The Cost of the Work shall include only the items set forth in Sections 6.1 

through 6.7. 
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§ 6.1.2 Where any cost is subject to the Owner’s prior approval, the Construction Manager shall obtain this approval 

prior to incurring the cost. The parties shall endeavor to identify any such costs prior to executing Guaranteed 

Maximum Price Amendment.     

 

§ 6.2 Labor Costs 
§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the construction 

of the Work at the site or, with the Owner’s prior approval, at off-site workshops. 

 

§ 6.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when performing 

services related to the Workstationed at the site with the Owner’s prior approval. 

(If it is intended that the wages or salaries of certain personnel stationed at the Construction Manager’s principal 

or other offices shall be included in the Cost of the Work, identify in Section 11.5, the personnel to be included, 

whether for all or only part of their time, and the rates at which their time will be charged to the Work.) 

 

§ 6.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at 

factories, workshops or on the road, in expediting the production or transportation of materials or equipment 

required for the Work, but only for that portion of their time required for the Work.  

 

§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, except taxes from which the Owner is exempt 

by virtue of its status as a governmental entity, as specified in the supplementary Conditions to AIA Document 

A201, insurance, contributions, assessments and benefits required by law or collective bargaining agreements and, 

for personnel not covered by such agreements, customary benefits such as sick leave, medical and health benefits, 

holidays, vacations and pensions, provided such costs are based on wages and salaries included in the Cost of the 

Work under Sections 6.2.1 through 6.2.3. 

 

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired 

by the Construction Manager or paid to any Subcontractor or vendor.  For purposes of this Agreement, such labor 

costs shall be based upon the percentage of that person(s) or entit(ies)’ work dedicated to the Project and numbers of 

hours worked on the Project.  Inclusion of such payments as labor costs for the Project shall require, with the 

Owner’s prior approval. 

 

§ 6.3 Subcontract Costs 
Costs incurred and payablePayments made by the Construction Manager to Trade Contractors, Subcontractors or the 

Construction Manager, if and when the Construction Manager is awarded a subcontract approved by the Owner and 

Architect in writing, in accordance with the requirements of the subcontracts. 

 

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction 
§ 6.4.1 Costs, including transportation and storage, of materials and equipment incorporated, or to be incorporated in 

the completed construction of the Project. 

 

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for 

reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the 

completion of the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized 

from such sales shall be credited to the Owner as a deduction from the Cost of the Work. 

 

§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items 
§ 6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies, 

temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are 

provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of 

materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based 

on the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no 

longer used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair 

market value for such items. 

 

§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by 

construction workers that are provided by the Construction Manager at the site and costs of transportation, 

installation, minor repairs, dismantling and removal. The total rental cost of any Construction Manager-owned item 
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may not exceed the purchase price of any comparable item. Rates of Construction Manager-owned equipment and 

quantities of equipment shall be subject to the Owner’s prior approval.  

 

§ 6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.  

 

§ 6.5.4 Reasonable reproduction costs, costsCosts of telegramsdocument reproductions, facsimile transmissions and 

long-distance telephone calls, postage and expressparcel delivery charges, telephone service at the site and 

reasonable petty cash expenses of the site office. 

 

§ 6.5.5 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative 

personnel incurred while traveling in discharge of duties connected with the Work.  

 

§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the 

Owner’s prior approval. 

 

§ 6.6 Miscellaneous Costs 
§ 6.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly 

attributed to this Contract. Self-insurance for either full or partial amounts of the coverages required by the Contract 

Documents, with the Owner’s prior, written approval. 

 

§ 6.6.2 Taxes whichSales, use or similar taxes imposed by a governmental authority that are related to the Work and 

for which the Construction Manager is liable, except this does not include taxes from which the Owner is exempt by 

virtue of its status as a governmental entity, as specified in the Supplementary Conditions to AIA Document A201. 

 

§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the 

Construction Manager is required by the Contract Documents to pay. 

 

§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or 

nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Document A201–20072017 or 

by other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3. 

 

§ 6.6.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract 

Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of 

the Contract Documents; and payments made in accordance with legal judgments against the Construction Manager 

resulting from such suits or claims and payments of settlements made with the Owner’s consent. However, such 

costs of legal defenses, judgments and settlements shall not be included in the calculation of the Construction 

Manager’s Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and costs are excluded by the 

last sentence of Section 3.17 of AIA Document A201–20072017 or other provisions of the Contract Documents, 

then they shall not be included in the Cost of the Work. 

 

§ 6.6.6 Costs for electronic equipment and software, directly related to the Work, with the Owner’s prior approval. 

 

§ 6.6.7 Deposits lost through no fault offor causes other than the Construction Manager.  This provision expressly 

does not apply to deposits lost as a result, in whole or in part, of Construction Manager, or any of its 

subcontractors’Manager’s negligence or failure to fulfill a specific responsibility in the Contract Documents. 

 

§ 6.6.8 Legal, mediation and arbitration costs, including attorneys’ fees, other than those  arising from disputes 

between the Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution 

of this Agreement in the performance of the Work, and with the Owner’s prior written approval, which shall not be 

unreasonably withheld. 

 

§ 6.6.9 Subject to the Owner’s prior approval, expenses incurred in accordance with the Construction Manager’s 

standard written personnel policy for relocation and temporary living allowances of the Construction Manager’s 

personnel required for the Work. Any such policy implemented contemporaneous with, or after the Construction 

Manager entering into this Contract shall not be considered under this provision.  
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§ 6.7 Other Costs and Emergencies 
§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by 

the Owner. 

 

§ 6.7.2 Reasonable costsCosts incurred in taking action to prevent threatened damage, injury or loss in case of an 

emergency affecting the safety of persons and property, as provided in Section 10.4 of AIA Document A201–

20072017. 

 

§ 6.7.3§ 6.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction 

Manager, Subcontractors or suppliers, provided that such damaged or nonconforming Work was not caused by 

negligence or failure to fulfill a specific responsibility of the Construction Manager and only to the extent that the 

cost of repair or correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, 

suppliers, or others. 

 

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding 

any provision of AIA Document A201–20072017 or other Conditions of the Contract which may require the 

Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8. 

 

§ 6.8 Costs Not To Be Reimbursed 
§ 6.8.1 The Cost of the Work shall not include the items listed below: 

.1 Salaries and other compensation of the Construction Manager’s personnel stationed at the 

Construction Manager’s principal office or offices other than the site office, except as specifically 

provided in Section 6.2, or as may be provided in Article 11; 

.2 Expenses of the Construction Manager’s principal office and offices  other than the site office; 

.3 Overhead and general expenses, except as may be expressly included in Sections 6.1 to 6.7; 

.4 The Construction Manager’s capital expenses, including interest on the Construction Manager’s 

capital employed for the Work; 

.5 Costs.5 Except as provided in Section 6.7.3 of this Agreement, costs due to the negligence or 

failure of the Construction Manager, Subcontractors and suppliers or anyone directly or indirectly 

employed by any of them or for whose acts any of them may be liable to fulfill a specific 

responsibility of the Contract; 

.6 Any cost not specifically and expressly described in Sections 6.1 to 6.7;  

.7 Costs, other than costs included in Change Orders approved by the Owner, that would cause the 

Guaranteed Maximum Price to be exceeded; and 

.8 Costs for services incurred during the Preconstruction Phase. 

 

§ 6.9 Discounts, Rebates and Refunds 
§ 6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1) 

before making the payment, the Construction Manager included them in an Application for Payment and received 

payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make 

payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and 

amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction 

Manager shall make provisions so that they can be obtained. 

 

§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the 

Owner as a deduction from the Cost of the Work. 

 

§ 6.10 Related Party Transactions 
§ 6.10.1 For purposes of Section 6.10, the term "“related party"” shall mean a parent, subsidiary, affiliate or other 

entity having common ownership or management with the Construction Manager; any entity in which any 

stockholder in, or management employee of, the Construction Manager owns any interest in excess of ten percent in 

the aggregate; or any person or entity which has the right to control the business or affairs of the Construction 

Manager. The term "“related party"” includes any member of the immediate family of any person identified above.  

 

§ 6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a 

related party, the Construction Manager shall notify the Owner of the specific nature of the contemplated 

transaction, including the identity of the related party and the anticipated cost to be incurred, before any such 
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transaction is consummated or cost incurred. If the Owner, after such notification, authorizes the proposed 

transaction, then the cost incurred shall be included as a cost to be reimbursed, and the Construction Manager shall 

procure the Work, equipment, goods or service from the related party, as a Subcontractor, according to the terms of 

Sections 2.3.2.1, 2.3.2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the Construction Manager shall 

procure the Work, equipment, goods or service from some person or entity other than a related party according to 

the terms of Sections 2.3.2.1, 2.3.2.2 and 2.3.2.3. 

 

§ 6.10.3 Owner acknowledges that Construction Manager may propose that affiliated entities of the Construction 

Manager perform varies scopes of work on the Project. Owner agrees that such affiliated entities shall have the 

opportunity to compete for the respective scopes of work and, should the owner determine that such an affiliated 

entity is the lowest responsible bidder and would provide the best value, that work performed by such an affiliated 

entity shall be as a subcontractor and not as though the work were self-performed by Construction Manager for all 

purposes except those set forth in Article 8. Construction Manager represents that these affiliated entities have the 

requisite skill, experience and ability to satisfactorily perform the proposed scopes of work.        

 

§ 6.11 Accounting Records 
The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work and 

exercise such controls as may be necessary for proper financial management under this Contract and to substantiate 

all costs incurred. The accounting and control systems shall be maintained in a condition that is satisfactory to the 

Owner. The Owner and the Owner’s auditors shall, during regular business hours and upon reasonable notice, be 

afforded access to, and shall be permitted to audit and copy, the Construction Manager’s records and accounts, 

including complete documentation supporting accounting entries, books, correspondence, instructions, drawings, 

receipts, subcontracts, Subcontractor’s proposals, purchase orders, vouchers, memoranda and other data relating to 

the Cost of the Work. The Contractor’s General Conditions shall be subject to audit by the Owner or the Owner’s 

auditors.this Contract. The Construction Manager shall preserve these records for a period of three years after final 

payment, or for such longer period as may be required by law. 

 

ARTICLE 7   PAYMENTS FOR CONSTRUCTION PHASE SERVICES 
§ 7.1 Progress Payments 
§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and 

Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the 

Contract Sum to the Construction Manager as provided below and elsewhere in the Contract Documents. 

 

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of 

the month., or as follows: 

 

INSERT PERIOD TO BE COVERED BY EACH APPLICATION FOR PAYMENT  

 

«  » 

 

§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than the «25th » day of a 

month, the Owner shall make payment of the certified amount to the Construction Manager not later than the «25th  

» day of the following«  » month or no later than thirty (30) calendar days after Architect receives the Application 

for Payment. If an Application for Payment is received by the Architect after the application date fixed above, 

payment shall be made by the Owner not later than «(30) calendar days after the Architect receives the Application 

for Payment. 

(Federal, state or local laws may require payment within a certain period of time.) 

 

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit a Construction Manager’s 

affidavit in a form reasonably satisfactory to Owner, conditional lien waivers in substantial compliance with Chapter 

53 of the Texas Property Code along with the appropriate applicable lien waivers and releases (including 

subcontractor lien waivers) payrolls, petty cash accounts, receipted invoices or invoices with check vouchers 

attached, and any other evidence required by the Owner or Architect to demonstrate that cash disbursements already 

made by the Construction Manager on account of the Cost of the Work equal or exceed progress payments already 

received by the Construction Manager, less that portion of those payments attributable to the Construction 

Manager’s Fee, plus payrolls for the period covered by the present Application for Payment. 
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§ 7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the 

Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire 

Guaranteed Maximum Price among the various portions of the Work, except that the Construction Manager’s Fee 

and General Requirements shall be shown as a single separate line item. The schedule of values shall be prepared in 

such form and supported by such data to substantiate its accuracy as the Architect may require. This schedule, unless 

objected to by the Architect, shall be used as a basis for reviewing the Construction Manager’s Applications for 

Payment. Notwithstanding the inclusion in this Agreement of the Construction Managers schedule of values, it is 

understood that the individual line-items appearing in any such schedule are included as a tool for accounting 

purposes and to facilitate payment to Construction Manager. The schedule of values shall not be deemed a line-item 

guarantee for any particular line-item and Construction Manager is only guaranteeing the aggregate of the total Cost 

of the Work plus the Construction Manager’s Fee into a GMP that the CMR shall not ask the Owner to exceed. 

 

§ 7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end 

of the period covered by the Application for Payment. The percentage of completion shall be the lesser  of (1) the 

percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by 

dividing (a) the expense that has actually been incurred by the Construction Manager on account of that portion of 

the Work for which the Construction Manager has made or intends to make actual payment prior to the next 

Application for Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in 

the schedule of values. 

 

§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be 

computed as follows: 

.1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as 

determined by multiplying the percentage of completion of each portion of the Work by the share of 

the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. 

Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute 

shall be included as provided in Section 7.3.9 of AIA Document A201–20072017; 

.2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment 

delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in 

advance by the Owner, suitably stored off the site at a location agreed upon in writing; 

.3 Add the Construction Manager’s Fee, less retainage of « Five» percent ( « 5» %). The Construction 

Manager’s Fee shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or, if the 

Construction Manager’s Fee is stated as a fixed sum in that Section, shall be an amount that bears the 

same ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the 

probable Cost of the Work upon its completion; 

.4 Subtract retainage of « Five » percent ( « 5» %) from that portion of the Work that the Construction 

Manager self-performs; 

.5 Subtract the aggregate of previous payments made by the Owner; 

.6 Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by 

Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently 

discovered by the Owner’s auditors in such documentation; and 

.7 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment 

as provided in Section 9.5 of AIA Document A201–20072017. 

 

§ 7.1.8 The Owner and Construction Manager shall agree upon (1) a mutually acceptable procedure for review and 

approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the 

Construction Manager shall execute subcontracts in accordance with those agreements.  

 

§ 7.1.9 Except with the Owner’s prior approval, the Construction Manager shall not make advance payments to 

suppliers for materials or equipment which have not been delivered and stored at the site. 

 

§ 7.1.10 In taking action on the Construction Manager’s Applications for Payment, the Architect shall be entitled to 

rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be 

deemed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the 

documentation submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has made 

exhaustive or continuous on-site inspections; or that the Architect has made examinations to ascertain how or for 

what purposes the Construction Manager has used amounts previously paid on account of the Contract. Upon 
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reasonable notice to Construction Manager, suchSuch examinations, audits and verifications, if required by the 

Owner, will be performed by the Owner’s auditors acting in the sole interest of the Owner  and at the Owner’s sole 

cost. 

 

§ 7.1.11 Construction Manager’s lump-sum agreements with contractors, subcontractors and Constructions 

Manager’s affiliated entities will be subject to audit by the Owner and/or Architect.  

 
§ 7.1.12 Should the Owner fail to pay the Construction Manager in accordance with the terms of the Contract 

Documents, the Construction Manager, in lieu of terminating the Contract in accordance with Article 14.1 of AIA 

Document A201 may, after providing at least five (5) calendar days’ notice of its intent to stop Work, stop work on 

the Project. Contractor shall not be obligated to proceed with any further Work until payment is made in accordance 

with the Contract Documents. The Construction Manager may be entitled to a time extension to the date of 

Substantial Completion under the Contract Documents for the period of the delay due solely to the Owner’s failure 

to make timely payment. This provision shall only apply to Owner’s failure to make payment of undisputed amounts 

owed in accordance with the Contract Documents.  The Parties’ rights and obligations with respect to disputed 

amounts shall governed by Article 9 of this Agreement. 

 

§ 7.2 Final Payment 
§ 7.2.1 Final payment, constituting the entire owed and unpaid balance, including retainage, of the Contract Sum, 

shall be made by the Owner to the Construction Manager when 

.1 the Construction Manager has satisfactorily fully performed all Work in the Contract, including any 

punch-list items, except for the Construction Manager’s responsibility to correct Work as provided in 

Section 12.2.2 of AIA Document A201–20072017, and to satisfy other requirements, if any, which 

extend beyond final payment;  

.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final 

Application for Payment; and 

.3 a final Certificate for Payment has been issued by the Architect.  

 

The Owner’s final payment to the Construction Manager shall be made no later than 30 calendar days after the 

issuance of the Architect’s final Certificate for Payment, or as follows: 

 

INSERT CONDITIONS FOR OWNER RELEASE OF FINAL PAYMENT 

Punch List 

Certificate of Substantial Completion, AIA Document G704 

Final Change Order, AIA Document G701 

Certificate of Occupancy  

Final Application and Certification for Payment, AIA Document G702, G703 

Contractor's Affidavit of Payment of Debts and Claims, AJA Document G706 Contractor's Affidavit of 

Release of Liens, AIA Document G706A 

Consent of Surety Company to Final Payment, AIA Document G707 Contractor's Affidavit of Target 

Arlington Compliance 

Lien Releases: Subcontractors/Suppliers Record Drawings 

Maintenance Bonds 

Operation/Maintenance Instructions and Parts List Submittal Log and Submittal Data 

HVAC Test/Adjust/Balance Report with Statement of Consultant review/Acceptance Subcontractor List  

Warranty Letters 

Asbestos-Containing Materials Affidavit 

TDLR/TAS Accessibility- Final Inspection and Letter 

 

«  » 

 

§ 7.2.2 The Owner’s auditors will review and report in writing on the Construction Manager’s final accounting 

within 60 calendar30 days after delivery of the final accounting to the Architect by the Construction Manager. If the 

Owner’s auditors fail to report in writing on the Construction Manager’s final accounting within 60 calendar days 

after delivery of the final accounting, then on the 61st day, the final accounting shall be deemed substantiated in the 

amount claimed by Construction Manager. Said 60 day deadline shall be tolled if Construction Manager fails to 

provide adequate supporting documentation upon written request from Owner. Based upon such Cost of the Work as 
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the Owner’s auditors report to be substantiated by the Construction Manager’s final accounting, and provided the 

other conditions of Section 7.2.1 have been met, the Architect will, within seven calendar days after receipt of the 

written report of the Owner’s auditors, either issue to the Owner a final Certificate for Payment with a copy to the 

Construction Manager, or notify the Construction Manager and Owner in writing of the Architect’s reasons for 

withholding a certificate as provided in Section 9.5.1 of the AIA Document A201–20072017. The time periods 

stated in this Section supersede those stated in Section 9.4.1 of the AIA Document A201–20072017. The Architect 

is not responsible for verifying the accuracy of the Construction Manager’s final accounting.  

 

If the Owner’s auditors fail to timely report in writing on the Construction Manager’s final accounting, then the 

Owner shall make payment to the Construction Manager based upon the substantiated final accounting. Construction 

Manager’s General Requirements and lump-sum agreements with contractors, subcontractors, suppliers and 

Construction Manager’s affiliated entities will be subject to audit by the Owner. 

 

§ 7.2.3 If the Owner’s auditors report the Cost of the Work as substantiated by the Construction Manager’s final 

accounting to be less than claimed by the Construction Manager, the Construction Manager shall be entitled to 

request mediation of the disputed amount without seeking an initial decision pursuant to Section 15.2 of A201–

20072017. A request for mediation shall be made by the Construction Manager within 30 calendar days after the 

Construction Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to request 

mediation within this 30-day period shall result in the substantiated amount reported by the Owner’s auditors 

becoming binding on the Construction Manager. Pending a final resolution of the disputed amount, the Owner shall 

pay the Construction Manager any undisputed amounts deemed substantiated by Owner’s auditorsthe amount 

certified in the Architect’s final Certificate for Payment. 

 

§ 7.2.4 If, subsequent to final payment and at the Owner’s request, the Construction Manager incurs costs described 

in Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall 

reimburse the Construction Manager such costs and the Construction Manager’s Fee applicable thereto on the same 

basis as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price. 

If the Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings 

shall be recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the 

Owner to the Construction Manager. 

 

ARTICLE 8   INSURANCE AND BONDS 
For all phases of the Project, the Construction Manager and the Owner shall purchase and/or maintain insurance, and 

the Construction Manager shall provide bonds as set forth in this Agreement plus the Owner’s RFP, including any 

addendums thereto. All such insurance companies and bonding companies shall be rated at least "A-" by A.M. Best 

and licensed to do business in the State Article 11 of Texas. The Construction Manager shall provide the Owner 

with copies of all such insurance policies and bonds. The Construction Manager shall immediately notify the Owner 

about any material change in any of the insurance polic(ies) or bond(s) purchased and/or maintained to comply with 

this Section. Failure by the Construction Manager to maintain any bonds or insurance coverages in full force and 

effect as required by this Agreement or as specified in AIA Document A201-–2017 shall be a material breach of this 

Agreement that shall, at a minimum, give the Owner the right to stop all payments to the Construction Manager 

related to the Work on this Project until such breach is cured to the Owner’s approval in its sole discretion. 

 

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document 

A201–2017.) 

 

Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00) 
Refer to attached modified Article 11 of 

AIA Document A201-2017 

 

 

ARTICLE 9   DISPUTE RESOLUTION 
§ 9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions 

set forth in this Article 9 and Article 15 of A201–20017. However, for Claims arising from or relating to the 

Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required 

as a condition precedent to mediation or binding dispute resolution, and Section 9.3 of this Agreement shall not 

apply. 
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§ 9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AIA Document A201–

20017, the method of binding dispute resolution shall be as follows: 

(Check the appropriate box. If the Owner and Construction Manager do not select a method of binding dispute 

resolution below, or do not subsequently agree in writing to a binding dispute resolution method other than 

litigation, Claims will be resolved by litigation in a court of competent jurisdiction.) 

 

[ «  » ]  

 

[ « «  » ] Arbitration pursuant to Section 15.4 of AIA Document A201–20072017 

 

[ «X  » ] Litigation in a court of competent jurisdiction in a State of Texas District Court in Tarrant County, 

Texas.  

 

[ «  » ] Other: (Specify) 

 

«  » 

 

§ 9.3 Initial Decision Maker 
The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of AIA Document A201–20017 for 

Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties 

appoint below another individual, not a party to the Agreement, to serve as the Initial Decision Maker. The Owner 

shall have final authority on questions relating to aesthetic effect, provided such authority is exercised in a way 

which is in good faith. 

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, 

if other than the Architect.) 

 

«  » 

«  » 

«  » 

«  » 

 

ARTICLE 10   TERMINATION OR SUSPENSION 
§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price 
§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this 

Agreement upon not less than seven (7) calendar days’ written notice to the Construction Manager for the Owner’s 

convenience and without cause, and the Construction Manager may terminate this Agreement, upon not less than 

seven (7) calendar days’ written notice to the Owner, for the reasons set forth in Section 14.1.1 of A201–20072017. 

 

§ 10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be 

equitably compensated for Preconstruction Phase services performed prior to receipt of a notice of termination. In no 

event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in 

Section 4.1. 

 

§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the 

Construction Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay 

to the Construction Manager an amount calculated as follows, which amount shall be in addition to any 

compensation paid to the Construction Manager under Section 10.1.2: 

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination; 

.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination 

at the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that 

Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time 

of termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; 

and 

.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services. 

 

Upon requestThe Owner shall also pay the Construction Manager fair compensation, either by the Owner, 

Construction Manager, at its discretion, may sellpurchase or rent any rental at the election of the Owner, for any 
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equipment owned by the Construction Manager which the Owner elects to Owner thatretain and which is not 

otherwise included in the Cost of the Work under Section 10.1.3.1. The Owner shall pay the Construction Manager 

fair compensation, if mutually agreed to in writing by Owner and Construction Manager, for any such equipment.  

To the extent that the Owner elects to take legal assignment of subcontracts and purchase orders (including rental 

agreements), the Construction Manager shall, as a condition of receiving the payments referred to in this Article 10, 

execute and deliver all such papers and take all such steps, including the legal assignment of such subcontr acts and 

other contractual rights of the Construction Manager, as the Owner may require for the purpose of fully vesting in 

the Owner the rights and benefits of the Construction Manager under such subcontracts or purchase orders. All 

Subcontracts, purchase orders and rental agreements entered into by the Construction Manager will contain 

provisions allowing for assignment to the Owner as described above. 

 

If the Owner accepts, in writing, any assignment of subcontracts, purchase orders or rental agreements as described 

above, the Owner will reimburse, to the extent permissible by law, or indemnify the Construction Manager for all 

costs arising under the subcontract, purchase order or rental agreement, if those costs would have been reimbursable 

as Cost of the Work if the contract had not been terminated. If the Owner chooses not to accept assignment of any 

subcontract, purchase order or rental agreement that would have constituted a Cost of the Work had this agreement 

not been terminated, the Construction Manager will terminate the subcontract, purchase order or rental agreement 

and the Owner will pay any reasonable fees directly arising from such termination of the subcontract, purchase order 

or rental agreement. the Construction Manager the costs necessarily incurred by the Construction Manager because 

of such termination. 

 

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price 
Following execution of the Guaranteed Maximum Price Amendment and subject to the provisions of Section 10.2.1 

and 10.2.2 below, the Contract may be terminated as provided in Article 14 of AIA Document A201–20072017. 

 

§ 10.2.1 If the Owner terminates the Contract after execution of the Guaranteed Maximum Price Amendment, the 

amount payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201–20072017 shall not 

exceed the amount the Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 

of this Agreement. 

 

§ 10.2.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price 

Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A201–20072017 shall not 

exceed the amount the Construction Manager would otherwise have received under Sections 10.1.2 and 10.1.3 

above, except that the Construction Manager’s Fee shall be calculated as if the Work had been fully completed by 

the Construction Manager, based upon the Work actually completed, utilizing as necessary a reasonable estimate of 

the Cost of the Work for Work not actually completed, . 

 

§ 10.3 Suspension 
The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201–20072017. In such 

case, the Guaranteed Maximum Price and Contract Time mayshall be increased as provided in Section 14.3.2 of 

AIA Document A201–20072017, except that the term "“profit"” shall be understood to mean the Construction 

Manager’s Fee as described in Sections 5.1 and 5.3.5 of this Agreement. 

 

ARTICLE 11   MISCELLANEOUS PROVISIONS 
§ 11.1 Terms in this Agreement shall have the same meaning as those in A201–20072017, as modified by the 

parties. 

 

§ 11.2 Ownership and Use of Documents 
Section 1.5 of A201–20072017 shall apply to both the Preconstruction and Construction Phases. 

 

§ 11.3 Governing Law and Venue 
This Agreement shall be governed by the laws of the State of Texas. Exclusive venue for any claim or dispute 

related to this Agreement shall lie in the State of Texas District Courts in and for Tarrant County, Texas.  

Section 13.1 of A201–2007 shall apply to both the Preconstruction and Construction Phases. 
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§ 11.4 Assignment 
The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal 

representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement 

without the written consent of the other, except that the Owner may assign this Agreement to a lender providing 

financing for the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement. 

Except as provided in Section 13.2.2 of A201–20072017, neither party to the Contract shall assign the Contract as a 

whole without written consent of the other. If either party attempts to make such an assignment without such 

consent, that party shall nevertheless remain legally responsible for all obligations under the Contract. 

 

§ 11.5 Other provisions: 

 

«  » 

 

ARTICLE 12   SCOPE OF THE AGREEMENT AND ORDER OF PRECEDENCE OF DOCUMENTS OF AGREEMENT  
§ 12.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction 

Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement 

may be amended only by written instrument signed by both Owner and Construction Manager.  

 

§ 12.2 The following documents comprise the Agreement: 

.1 AIA Document A133–2009, Standard Form of Agreement Between Owner and Construction 

Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a 

Guaranteed Maximum Price, as modified by the parties; 

.2 AIA Document A201–20072017, General Conditions of the Contract for Construction, as modified 

by 

.3 AIA Document E201™–2007, Digital Data Protocol Exhibit, if completed, or the parties;following: 

.3 Owner’s Request for Proposals NUMBER/ TITLE, including any addendums; and 

 

 

«  » 

 

.4 AIA Document E202™–2008, Building Information Modeling Protocol Exhibit, if completed, or the 

following: 

 

«  » 

 

.5 Other documents: 

(List other documents, if any, forming part of the Agreement.) 

 

INSERT OTHER RELEVANT DOCUMENTS 

Form 1295. 

Exhibit "A" Guaranteed Maximum Price Amendment. 

The Specifications, Refer to Exhibit "C" (To be added with the GMP) 

The Drawings, Refer to Exhibit "D" (To be added with the GMP) 

The Addenda, Refer to Exhibit "E" (To be added with the GMP) 

And the following documents listed below 

Section 00 2020 Performance Bond (To be added with the GMP) 

Section 00 2030 Payment Bond (To be added with the GMP) 

Section 00 2040 Maintenance Bond (To be added with the GMP) 

Section 00 3010 Contractor's Status Information Form 

Section 00 3020 Affidavit Against Prohibited Acts 

Section 00 3030 Contractor Residency Statement 

Section 00 3040 Wage Rate Affidavit and Prevailing Wage Rates 

Section 00 3070 Green Cement Certified Compliance Statement 

Section 00 3090 Affidavit against Boycotting Israel 
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§ 12.3 Order of Precedence. Any conflicts between said documents listed in § 12.2 above shall be resolved in this 

order of precedence: (1)  this Agreement, as amended by the parties and including any GMP when accepted in 

writing by the Owner; (2) the Owner’s RFP, including any addendums thereto; (3) CMR’s Response to Owner’s 

RFP; (4) the General Conditions, as modified by the parties; (5) CMR’s Drawing and Specification Log; and (6) 

CMR’s Proposed Budget. Copies of the Owner’s RFP, including any addendums thereto, and the CMR’s Response 

to Owner’s RFP are attached to this Agreement and incorporated herein as if set forth word for word.  

 

This Agreement is entered into as of the day and year first written above. 

 

  City of Bedford, Texas       CONSTRUCTION MANAGER 

 

   
 

   

OWNER (Signature)  CONSTRUCTION MANAGER-AT-RISK 

(Signature) 

 

Brian D. Bosshardt,  City Manager «  »«  »  

 

  »« Michael D. Freeman, President  » 

(Printed name and title) 

 

Attest: 

 

 

 

 

 (Printed name and title) 

 

Attest: 

 

 

 

 

Michael Wells 

City Secretary 

City of Bedford, Texas   
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CORPORATE ACKNOWLEDGEMENT 

 

STATE OF TEXAS    § 

      § 

COUNTY OF TARRANT   § 

 

 BEFORE ME, the undersigned on this day personally appeared MICHAEL D. FREEMAN, PRESIDENT, 

and attested that he is authorized to sign on behalf of STEELE FREEMAN, INC.. MICHAEL D. FREEMAN 

proved to me through the presentation of a valid TEXAS Driver’s License to be the person whose name is subscribed 

to the foregoing instrument, and acknowledged to me that he executed the same for the purposes and consideration 

therein expressed. MICHAEL D. FREEMAN furthermore attested that he is signing this document in his capacity 

as  PRESIDENT for and on behalf of  STEELE FREEMAN, INC., and that such capacity makes his signature valid 

and binding to STEELE FREEMAN, INC. 

 

 GIVEN UNDER MY HAND AND SEAL OF OFFICE, this ______ day of _________________, 2019. 

 

 

      ___________________________________ 

      NOTARY OF PUBLIC, 

State of Texas 

 

My Commission Expires: 

 

________________________ 
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ADDITIONS AND DELETIONS: 

The author of this document 

has added information 

needed for its completion. 

The author may also have 

revised the text of the 

original AIA standard form. 

An Additions and Deletions 

Report that notes added 

information as well as 

revisions to the standard 

form text is available from 

the author and should be 

reviewed. 

This document has important 

legal consequences. 

Consultation with an 

attorney is encouraged with 

respect to its completion 

or modification. 

For guidance in modifying 

this document to include 

supplementary conditions, 

see AIA Document A503™, 

Guide for Supplementary 

Conditions. 

ELECTRONIC COPYING of any 

portion of this AIA®  Document 

to another electronic file is 

prohibited and constitutes a 

violation of copyright laws 

as set forth in the footer of 

this document. 

for the following PROJECT: 
(Name and location or address) 

Boys Ranch Park – Phase Next 

2801 Forest Ridge Drive 

Bedford, Texas 76201» 

THE OWNER: 
(Name, legal status and address) 

City of Bedford   

2000 Forest Ridge Drive  

Bedford, Texas 76201  

THE ARCHITECT: 
(Name, legal status and address) 

Oxley Williams Tharp Architects 

509 Pecan Street, Suite 100 

Fort Worth, Texas 76102 

TABLE OF ARTICLES 

1 GENERAL PROVISIONS 

2 OWNER 

3 CONTRACTOR 
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5 SUBCONTRACTORS 
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8 TIME 
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15 CLAIMS AND DISPUTES 
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Accident Prevention 

10 
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Conditions of the Contract 

1.1.1, 6.1.1, 6.1.4 

Consent, Written 

3.4.2, 3.14.2, 4.1.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3, 13.2, 

15.4.4.2 

Consolidation or Joinder 

15.4.4 

CONSTRUCTION BY OWNER OR BY 

SEPARATE CONTRACTORS 

1.1.4, 6 

Construction Change Directive, Definition of 

7.3.1 

Construction Change Directives 

1.1.1, 3.4.2, 3.11, 3.12.8, 4.2.8, 7.1.1, 7.1.2, 7.1.3, 

7.3, 9.3.1.1 

Construction Schedules, Contractor’s 

3.10, 3.11, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2 

Contingent Assignment of Subcontracts 

5.4, 14.2.2.2 

Continuing Contract Performance 

15.1.4 

Contract, Definition of 

1.1.2 

CONTRACT, TERMINATION OR 

SUSPENSION OF THE 

5.4.1.1, 5.4.2, 11.5, 14 

Contract Administration 

3.1.3, 4, 9.4, 9.5 

Contract Award and Execution, Conditions Relating 

to 

3.7.1, 3.10, 5.2, 6.1 

Contract Documents, Copies Furnished and Use of 

1.5.2, 2.3.6, 5.3 

Contract Documents, Definition of 

1.1.1 

Contract Sum 
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8.2.1, 8.2.3, 8.3.1, 9.5.1, 9.7, 10.3.2, 12.1.1, 12.1.2, 
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Contract Time, Definition of 
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CONTRACTOR 
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Contractor’s Review of Contract Documents 

3.2 

Contractor’s Right to Stop the Work 

2.2.2, 9.7 

Contractor’s Right to Terminate the Contract 

14.1 

Contractor’s Submittals 

3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 9.2, 9.3, 9.8.2, 

9.8.3, 9.9.1, 9.10.2, 9.10.3 

Contractor’s Superintendent 

3.9, 10.2.6 

Contractor’s Supervision and Construction 

Procedures 

1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 

7.1.3, 7.3.4, 7.3.6, 8.2, 10, 12, 14, 15.1.4 

Coordination and Correlation 

1.2, 3.2.1, 3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1 

Copies Furnished of Drawings and Specifications 

1.5, 2.3.6, 3.11 

Copyrights 

1.5, 3.17 

Correction of Work 

2.5, 3.7.3, 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1.2, 12.2, 12.3, 

15.1.3.1, 15.1.3.2, 15.2.1 

Correlation and Intent of the Contract Documents 

1.2 

Cost, Definition of 

7.3.4 

Costs 

2.5, 3.2.4, 3.7.3, 3.8.2, 3.15.2, 5.4.2, 6.1.1, 6.2.3, 

7.3.3.3, 7.3.4, 7.3.8, 7.3.9, 9.10.2, 10.3.2, 10.3.6, 

11.2, 12.1.2, 12.2.1, 12.2.4, 13.4, 14 

Cutting and Patching 

3.14, 6.2.5  

Damage to Construction of Owner or Separate 

Contractors 

3.14.2, 6.2.4, 10.2.1.2, 10.2.5, 10.4, 12.2.4 

Damage to the Work 

3.14.2, 9.9.1, 10.2.1.2, 10.2.5, 10.4, 12.2.4 

Damages, Claims for 

3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.3.2, 

11.3, 14.2.4, 15.1.7 

Damages for Delay 

6.2.3, 8.3.3, 9.5.1.6, 9.7, 10.3.2, 14.3.2 

Date of Commencement of the Work, Definition of 

8.1.2 

Date of Substantial Completion, Definition of 

8.1.3 

Day, Definition of 

8.1.4 

Decisions of the Architect 

3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 6.3, 7.3.4, 

7.3.9, 8.1.3, 8.3.1, 9.2, 9.4, 9.5.1, 9.8.4, 9.9.1, 13.4.2, 

14.2.2, 14.2.4, 15.1, 15.2 

Decisions to Withhold Certification 

9.4.1, 9.5, 9.7, 14.1.1.3 

Defective or Nonconforming Work, Acceptance, 

Rejection and Correction of 

2.5, 3.5, 4.2.6, 6.2.3, 9.5.1, 9.5.3, 9.6.6, 9.8.2, 9.9.3, 

9.10.4, 12.2.1 

Definitions 

1.1, 2.1.1, 3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 5.1, 

6.1.2, 7.2.1, 7.3.1, 8.1, 9.1, 9.8.1, 15.1.1 

Delays and Extensions of Time 

3.2, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 

10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5 

Digital Data Use and Transmission 

1.7 

Disputes 

6.3, 7.3.9, 15.1, 15.2 

Documents and Samples at the Site 

3.11 

Drawings, Definition of 

1.1.5 

Drawings and Specifications, Use and Ownership of 

3.11 

Effective Date of Insurance 

8.2.2 

Emergencies 

10.4, 14.1.1.2, 15.1.5 

Employees, Contractor’s 

3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 

10.3.3, 11.3, 14.1, 14.2.1.1 

Equipment, Labor, or Materials 

1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 

4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 

9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2 

Execution and Progress of the Work 

1.1.3, 1.2.1, 1.2.2, 2.3.4, 2.3.6, 3.1, 3.3.1, 3.4.1, 3.7.1, 

3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.6, 8.2, 9.5.1, 

9.9.1, 10.2, 10.3, 12.1, 12.2, 14.2, 14.3.1, 15.1.4 

Extensions of Time 

3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1, 9.7, 10.3.2, 

10.4, 14.3, 15.1.6, 15.2.5 

Failure of Payment 

9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2 

Faulty Work 

(See Defective or Nonconforming Work) 

Final Completion and Final Payment 

4.2.1, 4.2.9, 9.8.2, 9.10, 12.3, 14.2.4, 14.4.3 
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Financial Arrangements, Owner’s 

2.2.1, 13.2.2, 14.1.1.4 

GENERAL PROVISIONS 

1 

Governing Law 

13.1 

Guarantees (See Warranty) 

Hazardous Materials and Substances 

10.2.4, 10.3 

Identification of Subcontractors and Suppliers 

5.2.1 

Indemnification 

3.17, 3.18, 9.6.8, 9.10.2, 10.3.3, 11.3 

Information and Services Required of the Owner 

2.1.2, 2.2, 2.3, 3.2.2, 3.12.10.1, 6.1.3, 6.1.4, 6.2.5, 

9.6.1, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2, 

14.1.1.4, 14.1.4, 15.1.4 

Initial Decision 

15.2 

Initial Decision Maker, Definition of 

1.1.8 

Initial Decision Maker, Decisions 

14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5 

Initial Decision Maker, Extent of Authority 

14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5 

Injury or Damage to Person or Property 

10.2.8, 10.4 

Inspections 

3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 

9.9.2, 9.10.1, 12.2.1, 13.4 

Instructions to Bidders 

1.1.1 

Instructions to the Contractor 

3.2.4, 3.3.1, 3.8.1, 5.2.1, 7, 8.2.2, 12, 13.4.2 

Instruments of Service, Definition of 

1.1.7 

Insurance 

6.1.1, 7.3.4, 8.2.2, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 10.2.5, 

11 

Insurance, Notice of Cancellation or Expiration 

11.1.4, 11.2.3 

Insurance, Contractor’s Liability 

11.1 

Insurance, Effective Date of 

8.2.2, 14.4.2 

Insurance, Owner’s Liability 

11.2 

Insurance, Property 

10.2.5, 11.2, 11.4, 11.5 

Insurance, Stored Materials 

9.3.2 

INSURANCE AND BONDS 

11 

Insurance Companies, Consent to Partial Occupancy 

9.9.1 

Insured loss, Adjustment and Settlement of 

11.5 

Intent of the Contract Documents 

1.2.1, 4.2.7, 4.2.12, 4.2.13 

Interest 

13.5 

Interpretation 

1.1.8, 1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1 

Interpretations, Written 

4.2.11, 4.2.12 

Judgment on Final Award 

15.4.2 

Labor and Materials, Equipment 

1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 

5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 10.2.1, 

10.2.4, 14.2.1.1, 14.2.1.2 

Labor Disputes 

8.3.1 

Laws and Regulations 

1.5, 2.3.2, 3.2.3, 3.2.4, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 

9.9.1, 10.2.2, 13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8, 

15.4 

Liens 

2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8 

Limitations, Statutes of 

12.2.5, 15.1.2, 15.4.1.1 

Limitations of Liability 

3.2.2, 3.5, 3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6, 

4.2.7, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 9.6.8, 10.2.5, 10.3.3, 

11.3, 12.2.5, 13.3.1 

Limitations of Time 

2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 

5.2, 5.3, 5.4.1, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 

9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15, 

15.1.2, 15.1.3, 15.1.5 

Materials, Hazardous 

10.2.4, 10.3 

Materials, Labor, Equipment and 

1.1.3, 1.1.6, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 

5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 

10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2 

Means, Methods, Techniques, Sequences and 

Procedures of Construction 

3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2 

Mechanic’s Lien 

2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8 

Mediation 

8.3.1, 15.1.3.2, 15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1, 

15.4.1.1 

Minor Changes in the Work 

1.1.1, 3.4.2, 3.12.8, 4.2.8, 7.1, 7.4 

MISCELLANEOUS PROVISIONS 

13 

Modifications, Definition of 

1.1.1 

Modifications to the Contract 

1.1.1, 1.1.2, 2.5, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7, 

10.3.2 

Mutual Responsibility 

6.2 
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Nonconforming Work, Acceptance of 

9.6.6, 9.9.3, 12.3 

Nonconforming Work, Rejection and Correction of 

2.4, 2.5, 3.5, 4.2.6, 6.2.4, 9.5.1, 9.8.2, 9.9.3, 9.10.4, 

12.2 

Notice 

1.6, 1.6.1, 1.6.2, 2.1.2, 2.2.2., 2.2.3, 2.2.4, 2.5, 3.2.4, 

3.3.1, 3.7.4, 3.7.5, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 7.4, 

8.2.2 9.6.8, 9.7, 9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1, 

13.4.1, 13.4.2, 14.1, 14.2.2, 14.4.2, 15.1.3, 15.1.5, 

15.1.6, 15.4.1 

Notice of Cancellation or Expiration of Insurance 

11.1.4, 11.2.3 

Notice of Claims 

1.6.2, 2.1.2, 3.7.4, 9.6.8, 10.2.8, 15.1.3, 15.1.5, 

15.1.6, 15.2.8, 15.3.2, 15.4.1 

Notice of Testing and Inspections 

13.4.1, 13.4.2 

Observations, Contractor’s 

3.2, 3.7.4 

Occupancy 

2.3.1, 9.6.6, 9.8 

Orders, Written 

1.1.1, 2.4, 3.9.2, 7, 8.2.2, 11.5, 12.1, 12.2.2.1, 13.4.2, 

14.3.1 

OWNER 

2 

Owner, Definition of 

2.1.1 

Owner, Evidence of Financial Arrangements 

2.2, 13.2.2, 14.1.1.4 

Owner, Information and Services Required of the 

2.1.2, 2.2, 2.3, 3.2.2, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 

9.3.2, 9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 

13.4.2, 14.1.1.4, 14.1.4, 15.1.4 

Owner’s Authority 

1.5, 2.1.1, 2.3.32.4, 2.5, 3.4.2, 3.8.1, 3.12.10, 3.14.2, 

4.1.2, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1, 6.3, 7.2.1, 

7.3.1, 8.2.2, 8.3.1, 9.3.2, 9.5.1, 9.6.4, 9.9.1, 9.10.2, 

10.3.2, 11.4, 11.5, 12.2.2, 12.3, 13.2.2, 14.3, 14.4, 

15.2.7 

Owner’s Insurance 

11.2 

Owner’s Relationship with Subcontractors 

1.1.2, 5.2, 5.3, 5.4, 9.6.4, 9.10.2, 14.2.2 

Owner’s Right to Carry Out the Work 

2.5, 14.2.2 

Owner’s Right to Clean Up 

6.3 

Owner’s Right to Perform Construction and to 

Award Separate Contracts 

6.1 

Owner’s Right to Stop the Work 

2.4 

Owner’s Right to Suspend the Work 

14.3 

Owner’s Right to Terminate the Contract 

14.2, 14.4 

Ownership and Use of Drawings, Specifications 

and Other Instruments of Service 

1.1.1, 1.1.6, 1.1.7, 1.5, 2.3.6, 3.2.2, 3.11, 3.17, 4.2.12, 

5.3 

Partial Occupancy or Use 

9.6.6, 9.9 

Patching, Cutting and 

3.14, 6.2.5 

Patents 

3.17 

Payment, Applications for 

4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9.10.1, 

14.2.3, 14.2.4, 14.4.3 

Payment, Certificates for 

4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1, 

9.10.3, 14.1.1.3, 14.2.4 

Payment, Failure of 

9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2 

Payment, Final 

4.2.1, 4.2.9, 9.10, 12.3, 14.2.4, 14.4.3 

Payment Bond, Performance Bond and 

7.3.4.4, 9.6.7, 9.10.3, 11.1.2 

Payments, Progress 

9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4 

PAYMENTS AND COMPLETION 

9 

Payments to Subcontractors 

5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 14.2.1.2 

PCB 

10.3.1 

Performance Bond and Payment Bond 

7.3.4.4, 9.6.7, 9.10.3, 11.1.2 

Permits, Fees, Notices and Compliance with Laws 

2.3.1, 3.7, 3.13, 7.3.4.4, 10.2.2 

PERSONS AND PROPERTY, PROTECTION 

OF 

10 

Polychlorinated Biphenyl 

10.3.1 

Product Data, Definition of 

3.12.2 

Product Data and Samples, Shop Drawings 

3.11, 3.12, 4.2.7 

Progress and Completion 

4.2.2, 8.2, 9.8, 9.9.1, 14.1.4, 15.1.4 

Progress Payments 

9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4 

Project, Definition of 

1.1.4 

Project Representatives 

4.2.10 

Property Insurance 

10.2.5, 11.2 

Proposal Requirements 

1.1.1 

PROTECTION OF PERSONS AND PROPERTY 

10 
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Regulations and Laws 

1.5, 2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 9.9.1, 

10.2.2, 13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14, 15.2.8, 

15.4 

Rejection of Work 

4.2.6, 12.2.1 

Releases and Waivers of Liens 

9.3.1, 9.10.2 

Representations 

3.2.1, 3.5, 3.12.6, 8.2.1, 9.3.3, 9.4.2, 9.5.1, 9.10.1 

Representatives 

2.1.1, 3.1.1, 3.9, 4.1.1, 4.2.10, 13.2.1 

Responsibility for Those Performing the Work 

3.3.2, 3.18, 4.2.2, 4.2.3, 5.3, 6.1.3, 6.2, 6.3, 9.5.1, 10 

Retainage 

9.3.1, 9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3 

Review of Contract Documents and Field 

Conditions by Contractor 

3.2, 3.12.7, 6.1.3 

Review of Contractor’s Submittals by Owner and 

Architect 

3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2 

Review of Shop Drawings, Product Data and 

Samples by Contractor 

3.12 

Rights and Remedies 

1.1.2, 2.4, 2.5, 3.5, 3.7.4, 3.15.2, 4.2.6, 5.3, 5.4, 6.1, 

6.3, 7.3.1, 8.3, 9.5.1, 9.7, 10.2.5, 10.3, 12.2.1, 12.2.2, 

12.2.4, 13.3, 14, 15.4 

Royalties, Patents and Copyrights 

3.17 

Rules and Notices for Arbitration 

15.4.1 

Safety of Persons and Property 

10.2, 10.4 

Safety Precautions and Programs 

3.3.1, 4.2.2, 4.2.7, 5.3, 10.1, 10.2, 10.4 

Samples, Definition of 

3.12.3 

Samples, Shop Drawings, Product Data and 

3.11, 3.12, 4.2.7 

Samples at the Site, Documents and 

3.11 

Schedule of Values 

9.2, 9.3.1 

Schedules, Construction 

3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2 

Separate Contracts and Contractors 

1.1.4, 3.12.5, 3.14.2, 4.2.4, 4.2.7, 6, 8.3.1, 12.1.2 

Separate Contractors, Definition of 

6.1.1 

Shop Drawings, Definition of 

3.12.1 

Shop Drawings, Product Data and Samples 

3.11, 3.12, 4.2.7 

Site, Use of 

3.13, 6.1.1, 6.2.1 

Site Inspections 

3.2.2, 3.3.3, 3.7.1, 3.7.4, 4.2, 9.9.2, 9.4.2, 9.10.1, 13.4 

Site Visits, Architect’s 

3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.4 

Special Inspections and Testing 

4.2.6, 12.2.1, 13.4 

Specifications, Definition of 

1.1.6 

Specifications 

1.1.1, 1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14 

Statute of Limitations 

15.1.2, 15.4.1.1 

Stopping the Work 

2.2.2, 2.4, 9.7, 10.3, 14.1 

Stored Materials 

6.2.1, 9.3.2, 10.2.1.2, 10.2.4 

Subcontractor, Definition of 

5.1.1 

SUBCONTRACTORS 

5 

Subcontractors, Work by 

1.2.2, 3.3.2, 3.12.1, 3.18, 4.2.3, 5.2.3, 5.3, 5.4, 

9.3.1.2, 9.6.7 

Subcontractual Relations 

5.3, 5.4, 9.3.1.2, 9.6, 9.10, 10.2.1, 14.1, 14.2.1 

Submittals 

3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 7.3.4, 9.2, 9.3, 

9.8, 9.9.1, 9.10.2, 9.10.3 

Submittal Schedule 

3.10.2, 3.12.5, 4.2.7 

Subrogation, Waivers of 

6.1.1, 11.3 

Substances, Hazardous 

10.3 

Substantial Completion 

4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 

12.2, 15.1.2 

Substantial Completion, Definition of 

9.8.1 

Substitution of Subcontractors 

5.2.3, 5.2.4 

Substitution of Architect 

2.3.3 

Substitutions of Materials 

3.4.2, 3.5, 7.3.8 

Sub-subcontractor, Definition of 

5.1.2 

Subsurface Conditions 

3.7.4 

Successors and Assigns 

13.2 

Superintendent 

3.9, 10.2.6 

Supervision and Construction Procedures 

1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 

7.1.3, 7.3.4, 8.2, 8.3.1, 9.4.2, 10, 12, 14, 15.1.4 
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Suppliers 

1.5, 3.12.1, 4.2.4, 4.2.6, 5.2.1, 9.3, 9.4.2, 9.5.4, 9.6, 

9.10.5, 14.2.1 

Surety 

5.4.1.2, 9.6.8, 9.8.5, 9.10.2, 9.10.3, 11.1.2, 14.2.2, 

15.2.7 

Surety, Consent of 

9.8.5, 9.10.2, 9.10.3 

Surveys 

1.1.7, 2.3.4 

Suspension by the Owner for Convenience 

14.3 

Suspension of the Work 

3.7.5, 5.4.2, 14.3 

Suspension or Termination of the Contract 

5.4.1.1, 14 

Taxes 

3.6, 3.8.2.1, 7.3.4.4 

Termination by the Contractor 

14.1, 15.1.7 

Termination by the Owner for Cause 

5.4.1.1, 14.2, 15.1.7 

Termination by the Owner for Convenience 

14.4 

Termination of the Architect 

2.3.3 

Termination of the Contractor Employment 

14.2.2 

 

TERMINATION OR SUSPENSION OF THE 

CONTRACT 

14 

Tests and Inspections 

3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 

9.9.2, 9.10.1, 10.3.2, 12.2.1, 13.4 

TIME 

8 

Time, Delays and Extensions of 

3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 

10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5 

Time Limits 

2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2, 

5.2, 5.3, 5.4, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 

9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 

15.1.2, 15.1.3, 15.4 

Time Limits on Claims 

3.7.4, 10.2.8, 15.1.2, 15.1.3 

Title to Work 

9.3.2, 9.3.3 

UNCOVERING AND CORRECTION OF 

WORK 

12 

Uncovering of Work 

12.1 

Unforeseen Conditions, Concealed or Unknown 

3.7.4, 8.3.1, 10.3 

Unit Prices 

7.3.3.2, 9.1.2 

Use of Documents 

1.1.1, 1.5, 2.3.6, 3.12.6, 5.3 

Use of Site 

3.13, 6.1.1, 6.2.1 

Values, Schedule of 

9.2, 9.3.1 

Waiver of Claims by the Architect 

13.3.2 

Waiver of Claims by the Contractor 

9.10.5, 13.3.2, 15.1.7 

Waiver of Claims by the Owner 

9.9.3, 9.10.3, 9.10.4, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7 

Waiver of Consequential Damages 

14.2.4, 15.1.7 

Waiver of Liens 

9.3, 9.10.2, 9.10.4 

Waivers of Subrogation 

6.1.1, 11.3 

Warranty 

3.5, 4.2.9, 9.3.3, 9.8.4, 9.9.1, 9.10.2, 9.10.4, 12.2.2, 

15.1.2 

Weather Delays 

8.3, 15.1.6.2 

Work, Definition of 

1.1.3 

Written Consent 

1.5.2, 3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.10.3, 

13.2, 13.3.2, 15.4.4.2 

Written Interpretations 

4.2.11, 4.2.12 

Written Orders 

1.1.1, 2.4, 3.9, 7, 8.2.2, 12.1, 12.2, 13.4.2, 14.3.1
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ARTICLE 1   GENERAL PROVISIONS 
§ 1.1 Basic Definitions 
§ 1.1.1 The Contract Documents 
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the 

Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other 

Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in 

the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written amendment 

to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written 

order for a minor change in the Work issued by the Architect. The Contract Documents shall include bidding 

documents as listed in the Instructions to Bidders and any alterations made thereto by addenda.  In the event of a 

conflict or contradiction within the Contract Documents and for the resolution of same, the following order of 

hierarchy shall prevail. 

1. Contract; 

2. Addenda;  

3. Supplementary General Conditions; 

4. General Conditions; 

5. Specifications; 

6. Drawings; 

7. Instructions to Bidders; 

8. Invitation to Bid; 

9. Sample Forms. 

 

 

§ 1.1.2 The Contract 
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 

agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either 

written or oral. The Contract may be amended or modified only by a Modification. As a material consideration for 

the making of the Contract Documents, modification to this Contract shall not be construed against the maker 

of said modifications The Contract Documents shall not be construed to create a contractual relationship of any 

kind (1) between the Contractor and the Architect or the Architect’s consultants, (2) between the Owner and a 

Subcontractor or a Sub-subcontractor, (3) between the Owner and the Architect or the Architect’s consultants, or (4) 

between any persons or entities other than the Owner and the Contractor. The Architect shall, however, be entitled to 

performance and enforcement of obligations under the Contract intended to facilitate performance of the Architect’s 

duties. 

 

§ 1.1.3 The Work 
The term “Work” means the construction and services required by the Contract Documents, whether completed or 

partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by 

the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project. 

 

§ 1.1.4 The Project 
The Project is the total construction of which the Work performed under the Contract Documents may be the whole 

or a part and which may include construction by the Owner and by Separate Contractors. 

 

§ 1.1.5 The Drawings 
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and 

dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams. 

 

§ 1.1.6 The Specifications 
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, 

equipment, systems, standards and workmanship for the Work, and performance of related services. 

 

§ 1.1.7 Instruments of Service 
Instruments of Service are representations, in any medium of expression now known or later developed, of the 

tangible and intangible creative work performed by the Architect and the Architect’s consultants under their 

respective professional services agreements. Instruments of Service may include, without limitation, studies, 

surveys, models, sketches, drawings, specifications, and other similar materials. 
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§ 1.1.8 Initial Decision Maker 
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in 

accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and 

shall not be liable for results of interpretations or decisions rendered in good faith. 

 

§ 1.2 Correlation and Intent of the Contract Documents 
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and 

completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by 

one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent 

consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the 

indicated results. 

 

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining 

provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid 

or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 

enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give 

effect to the parties’ intentions and purposes in executing the Contract. 

 

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall 

not control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 

performed by any trade. 

 

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction 

industry meanings are used in the Contract Documents in accordance with such recognized meanings. 

 

§ 1.2.4 In case of discrepancy between two or more drawings (Architectural, Structural, Mechanical, etc.) or 

drawings and specifications, the Architect shall be the sole judge as to which takes precedence. 

 

§ 1.2.5 Do not scale drawings for dimensions. Accurately lay out such work from dimensions indicated on 

architectural drawings unless such is found in error. Dimensions found in error should be submitted to Architect 

for resolution before proceeding with the Work. Consult Architect for interpretations concerning locations of 

equipment, fixtures, and access panels not dimensioned on drawings. 

 

§ 1.2.6 Similar conditions may be illustrated by a single drawing.  The drawing may be subject to minor 

adjustments as directed by the Architect to satisfy exact and specific conditions.  If discrepancies appear, 

Contractor shall request interpretation from the Architect prior to proceeding with the Work.  Contractor shall not 

make interpretations by himself, except at his own risk, responsibility and expense. 

 

§ 1.3 Capitalization 
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of 

numbered articles, or (3) the titles of other documents published by the American Institute of Architects. 

 

§ 1.4 Interpretation 
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and 

articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in 

another is not intended to affect the interpretation of either statement. 

 

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service 
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective 

Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other 

reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-

subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or 

distribution to meet official regulatory requirements or for other purposes in connection with the Project or 

published Owner policies and procedures in existence at the time of this Agreement is not to be construed as 

publication in derogation of the Architect’s or Architect’s consultants’ reserved rights. 

 

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the 

Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely 
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and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, 

if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may 

not use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work 

without the specific written consent of the Owner, Architect, and the Architect’s consultants. 

 

§ 1.6 Notice 
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or 

give notice to the other party, such notice shall be provided in writing to the designated representative of the party to 

whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by 

courier, or by electronic transmission if a method for electronic transmission is set forth in the Agreement. 

 

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been 

duly served only if delivered to the designated representative of the party to whom the notice is addressed by 

certified or registered mail, or by courier providing proof of delivery. 

 

§ 1.7 Digital Data Use and Transmission 
The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other 

information or documentation in digital form. The parties will use AIA Document E203™–2013, Building 

Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, 

and exchange of digital data. 

 

§1.7.1 Property of Political Subdivision.  It is distinctly understood that by virtue of this Contract, no mechanic, 

contractor, materialmen, artisan, laborer, or subcontractor, whether skilled or unskilled, shall ever in any manner 

have, claim, or acquire any lien upon the project of whatever nature or kind so erected to or to be erected by virtue 

of this contract, nor upon any of the Land upon which said improvements are so erect, built, or situated such 

property being public property belonging to a political subdivision of the State of Texas.  

 

§ 1.8 Building Information Models Use and Reliance 
Any use of, or reliance on, all or a portion of a building information model without agreement to protocols 

governing the use of, and reliance on, the information contained in the model and without having those protocols set 

forth in AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, and the requisite 

AIA Document G202™–2013, Project Building Information Modeling Protocol Form, shall be at the using or 

relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or 

contributors to, the building information model, and each of their agents and employees. 

 

ARTICLE 2   OWNER 
§ 2.1 General 
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the 

Contract Documents as if singular in number. The Owner shall designate a representative with respect to the Project 

to bind the Owner with respect to all matters requiring the Owner’s Approval or authorization. Such representative 

shall not have authority to make final decisions on behalf of the Owner concerning Change Orders, changing the 

Guaranteed Maximum Price, extending the date of Substantial or Final Completion, or other items requiring City 

Council approval; however, the Owner or such authorized representative, shall render decisions in a timely manner 

to avoid unreasonable delay in the service or Work of the Contractor. Except as otherwise provided in Section 4.2.1, 

the Architect does not have such authority. The term “Owner” means the Owner or the Owner’s authorized 

representative. 

 

  

§ 2.2 Evidence of the Owner’s Financial Arrangements 
§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish 

to the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s 

obligations under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract 

Documents require; (2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to 

make payment when due; or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to 

provide such evidence, as required, within fourteen days of the Contractor’s request, the Contractor may 

immediately stop the Work and, in that event, shall notify the Owner that the Work has stopped. However, if the 

request is made because a change in the Work materially changes the Contract Sum under (3) above, the Contractor 

may immediately stop only that portion of the Work affected by the change until reasonable evidence is provided. If 
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the Work is stopped under this Section 2.2.2, the Contract Time shall be extended appropriately and the Contract 

Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus 

interest as provided in the Contract Documents. 

 

 

§ 2.2.3  The Owner shall furnish surveys describing physical characteristics, legal limitations, and utility locations 

for the site of the Project, and a legal description of the site. Owner does not guarantee the accuracy of the survey as 

describing the site of the Project and Contractor should determine the sufficiency of same before beginning the 

work. The Owner does not guarantee the utility lines to be in the exact locations as shown on plans and surveys. 

Contractor shall verify with the utilities the location of utility lines. Any water, gas or sewer line, telephone, 

telegraph or electric wire, or cable broken or cut by the Contractor or any of his workmen or subcontractors, shall be 

replaced by the Contractor at his own expense, or by the responsible subcontractor at its own expense, and will not 

be paid for by the Owner. Repairs shall be made immediately, and no other work shall be done until breaks or 

damages have been repaired and service restored. Any delay caused by the cut or break shall be solely attributed to 

the Contractor. 

 

§2.2.3.1 The furnishing of such information by the Owner shall not relieve the Contractor from its duties under the 

Contract Documents, specifically as to inspection of the site and the Contract documents.  The Owner shall not be 

required to furnish the Contractor with any information as to the subsurface conditions.  If the Owner or the 

Architect has made nay investigations of subsurface conditions, such investigations were made solely for the 

information of the Owner and Architect and not for the Contractor’s information.  No such information shall be 

construed to be a part of the Contract Documents.  The contractor acknowledges that, if the Owner or Architect 

furnishes any such information   

 

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the 

Contractor shall keep the information confidential and shall not disclose it to any other person. However, the 

Contractor may disclose “confidential” information, after seven (7) days’ notice to the Owner, where disclosure is 

required by law, including a subpoena or other form of compulsory legal process issued by a court or governmental 

entity, or by court or arbitrator(s) order. The Contractor may also disclose “confidential” information to its 

employees, consultants, sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to 

know the content of such information solely and exclusively for the Project and who agree to maintain the 

confidentiality of such information. 

 

§ 2.3 Information and Services Required of the Owner 
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, 

including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, 

assessments and charges required for construction, use or occupancy of permanent structures or for permanent 

changes in existing facilities. 

 

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing 

architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the 

Agreement and is referred to throughout the Contract Documents as if singular in number. 

 

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor and whose status under 

the Contract Documents shall be that of the Architect. 

 

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 

the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of 

information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the 

Work.  

 

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with 

reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control 

and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the 

Contractor’s written request for such information or services. 

 

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of 

the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2. 
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§ 2.4 Owner’s Right to Stop the Work 
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 

required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the 

Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such 

order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part 

of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent 

required by Section 6.1.3. 

 

§ 2.5 Owner’s Right to Carry Out the Work 
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 

within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default 

or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have, 

correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to 

prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for 

Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of 

correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services 

made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such 

amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the 

Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to 

Article 15. 

 

ARTICLE 3   CONTRACTOR 
§ 3.1 General 
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 

Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the 

jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have 

express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means 

the Contractor or the Contractor’s authorized representative. 

 

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents. 

 

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract 

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests, 

inspections or approvals required or performed by persons or entities other than the Contractor. 

 

§ 3.1.4 The Contractor represents and warrants the following to the Owner (in addition to the other representations 

and warranties contained in the Contract Documents), which representations and warranties shall survive the 

execution and delivery of the Contract and the Final Completion of the Work: 

 

.1 that it is financially solvent, able to pay its debts as they mature, and possessed of sufficient 

working capital to complete the Work and perform its 

  

obligations under the Contract Documents; 

 

.2 that it is able to furnish the tools, materials, supplies, equipment and labor required to timely 

complete the Work and perform its obligations hereunder and has sufficient experience and competence to 

do so; 

 

.3 that it is authorized to do business in the State where the Project is located and properly licensed 

by all necessary governmental, public and quasi-public authorities having jurisdiction over it, the Work, or 

the site of the Project; and 

 

.4 that the execution of the Contract and its performance thereof are within its duly-authorized 

powers. 
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§ 3.2 Review of Contract Documents and Field Conditions by Contractor 
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, 

become generally familiar with local conditions under which the Work is to be performed, and correlated personal 

observations with requirements of the Contract Documents. 

 

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 

Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as 

the information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing 

conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These 

obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the 

purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor 

shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the 

Contractor as a request for information in such form as the Architect may require. It is recognized that the 

Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, 

unless otherwise specifically provided in the Contract Documents. 

 

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable 

laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor 

shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a 

request for information in such form as the Architect may require. 

 

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the 

Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 

3.2.3, the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations 

of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, 

as would have been avoided if the Contractor had performed such obligations. If the Contractor performs those 

obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors, 

inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions 

and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, 

ordinances, codes, rules and regulations, and lawful orders of public authorities. 

 

§ 3.3 Supervision and Construction Procedures 
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The 

Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, 

sequences, and procedures, and for coordinating all portions of the Work under the Contract. If the Contract 

Documents give specific instructions concerning construction means, methods, techniques, sequences, or 

procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite 

safety of such means, methods, techniques, sequences, or procedures. If the Contractor determines that such means, 

methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely notice to the Owner 

and Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. The Architect 

shall evaluate the proposed alternative solely for conformance with the design intent for the completed construction. 

Unless the Architect objects to the Contractor’s proposed alternative, the Contractor shall perform the Work using 

its alternative means, methods, techniques, sequences, or procedures.  

 

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, 

Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or 

on behalf of, the Contractor or any of its Subcontractors. 

 

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 

such portions are in proper condition to receive subsequent Work. 

 

§ 3.3.4 The Contractor shall properly and efficiently coordinate the timing, scheduling and routing of all Work 

performed by all trades and sub-contractors. 

 

§ 3.4 Labor and Materials 
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 

materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
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facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 

and whether or not incorporated or to be incorporated in the Work. 

 

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with 

Section 3.12.8 or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions 

only with the consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or 

Construction Change Directive. 

 

§ 3.4.2.1 After the Contract has been executed, the Owner and Architect will consider requests for the substitution of 

products in place of those specified only under conditions set forth in the General Requirements (Division 1 of the 

Specifications). Requests for substitution, when forwarded by the Contractor to the Architect, are understood to 

mean that the Contractor: 

 

.1 Represents that he has personally investigated the proposed substitute product and determined that 

it is equal or superior in all respects to that specified. 

 

.2 Will provide the same guarantee for the substitution that he would for that specified; 

 

.3 Certified that the cost data presented is complete and includes all related costs under this Contract, 

but excludes costs under separate contracts and the Architect's redesign costs, and that he waives all claims 

for additional costs related to the substitution which subsequently becomes apparent; and 

 

.4 Will coordinate the installation of the accepted substitute, making such changes as may be 

required for the Work to be complete in all respects. 

 

§ 3.4.2.2 Substitutions will not be considered if they are indicated or implied on shop drawing submissions without 

the formal request required in Section 3.4.2.1. 

 

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other 

persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 

skilled in tasks assigned to them. 

 

§ 3.4.4 Prevailing Wages. Attention is called to the Government Code, Chapter 2258, Prevailing Wage Rates. 

Among other things, this Article provides that it shall be mandatory upon the Contractor and upon any subcontractor 

under him to pay not less than the prevailing rates of per diem wages in the locality at the time of construction to all 

laborers, workmen, and mechanics employed by them in the execution of the Contract. The Owner has established 

such prevailing wage rates. No claims for additional compensation shall be considered by Owner because of 

payments of wage rates in excess of the applicable rate provided herein. A contractor or subcontractor who fails to 

pay the required prevailing wage rate shall be subject to the penalty specified in Chapter 2258. 

 

§ 3.4.5 Owner reserves the right to receive and review payroll records, payment records, and earnings statements 

of employees of Contractor, and of Contractor's Subcontractors, and of Sub-Subcontractors 

 

§ 3.5 Warranty 
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the 

Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The 

Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be 

free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit. 

Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s 

warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the 

Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If 

required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials 

and equipment. 

 

§ 3.5.1.1 Except where otherwise stipulated in the Contract Documents, the Contractor shall, as per its Contract, 

warranty all materials and workmanship furnished under this Contract for a period of two years after the date of 

Substantial Completion and shall repair and make good, without expense to the Owner, any and all defects in his 

work which may develop within that time. If within two years after the date of Substantial Completion, any Work is 
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found to be defective, the Contractor shall promptly, without cost to the Owner and in accordance with the Owner's 

written instructions, either correct such defective Work, or, if it has been rejected by the Owner, remove it from the 

Site and replace it with non-defective Work. If the Contractor does not promptly comply with the terms of such 

instructions, or in any emergency where delay could cause serious risk of loss or damage, the Owner may have the 

defective Work corrected by others and the Contractor shall reimburse the Owner its actual costs for such 

corrections (such costs to include but not limited to fees and charges of engineers, architects, attorneys and other 

professionals). 

 

 

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in 

the name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4. 

 

§ 3.5.2.1 All required warranties on equipment, machinery, materials, or components shall be submitted to the 

Architect on the manufacturer's or supplier's approved forms at the time of Substantial Completion 

 

§ 3.6 Taxes 
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are 

legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled 

to go into effect. 

 

§ 3.6.1 This Project is eligible for exemption from the State Sales Tax on materials incorporated in the Project, 

provided that Contractor fulfills the requirements of State Tax Laws. For the purpose of establishing exemption, it is 

understood and agreed that Contractor will be required to segregate materials and labor costs at the time a Contract 

is awarded, and will accept an exemption certificate from Owner. The Contractor shall pay any taxes otherwise 

assessed because of Contractor's failure to comply with the requirements of State Law to qualify for that tax 

exemption. 

 

§ 3.7 Permits, Fees, Notices and Compliance with Laws 
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building 

permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper 

execution and completion of the Work that are customarily secured after execution of the Contract and legally 

required at the time bids are received or negotiations concluded. 

 

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 

rules and regulations, and lawful orders of public authorities applicable to performance of the Work. 

 

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, 

rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility 

for such Work and shall bear the costs attributable to correction. 

 

§ 3.7.4 Concealed or Unknown Conditions 
If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions 

that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an 

unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in 

construction activities of the character provided for in the Contract Documents, the Contractor shall promptly 

provide notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days 

after first observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect 

determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required 

for, performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum 

or Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from 

those indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect 

shall promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s 

determination or recommendation, that party may submit a Claim as provided in Article 15. 

 

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 

markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 

suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such 

notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume 
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the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but 

shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the 

Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in 

Article 15. 

 

§ 3.8 Allowances 
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 

covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, 

but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable 

objection. 

 

§ 3.8.2 Unless otherwise provided in the Contract Documents, 

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and 

all required taxes, less applicable trade discounts; 

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, 

and other expenses contemplated for stated allowance amounts shall be included in the Contract Sum 

but not in the allowances; and 

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly 

by Change Order. The amount of the Change Order shall reflect (1) the difference between actual 

costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under 

Section 3.8.2.2. 

 

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness. 

 

§ 3.9 Superintendent 
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance 

at the Project site during performance of the Work. The superintendent shall represent the Contractor, and 

communications given to the superintendent shall be as binding as if given to the Contractor. 

 

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of 

the name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect 

may notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed 

superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day 

period shall constitute notice of no reasonable objection. 

 

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made 

reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent, 

which shall not unreasonably be withheld or delayed. 

 

§ 3.10 Contractor’s Construction and Submittal Schedules 
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s 

information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the 

Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of 

Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for 

completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to 

completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at 

appropriate intervals as required by the conditions of the Work and Project. 

 

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current 

submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not 

be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s 

construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to 

submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the 

Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time 

required for review of submittals. 

 

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to 

the Owner and Architect. 
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§ 3.11 Documents and Samples at the Site 
The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders, 

Construction Change Directives, and other Modifications, in good order and marked currently to indicate field 

changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and 

similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, 

and delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as 

constructed. 

 

§ 3.12 Shop Drawings, Product Data and Samples 
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the 

Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of 

the Work. 

 

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, 

and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work. 

 

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards 

by which the Work will be judged. 

 

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose 

is to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed 

in the Contract Documents for those portions of the Work for which the Contract Documents require submittals. 

Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the 

Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that 

are not required by the Contract Documents may be returned by the Architect without action. 

 

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the 

Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in 

accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 

schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of 

the Owner or of Separate Contractors. 

 

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to 

the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified 

materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and 

coordinated the information contained within such submittals with the requirements of the Work and of the Contract 

Documents. 

 

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal 

and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been 

approved by the Architect. 

 

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved 

of responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of 

Shop Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the 

Architect of such deviation at the time of submittal and (1) the Architect has given written approval to the specific 

deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued 

authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop 

Drawings, Product Data, Samples, or similar submittals, by the Architect’s approval thereof. 

 

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 

Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 

absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions. 

 

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of 

architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 

the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s 
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responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be 

required to provide professional services in violation of applicable law. 

 

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or 

equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will 

specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely 

upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The 

Contractor shall cause such services or certifications to be provided by an appropriately licensed design 

professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop 

Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related to the 

Work, designed or certified by such professional, if prepared by others, shall bear such professional’s written 

approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy 

and accuracy of the services, certifications, and approvals performed or provided by such design professionals, 

provided the Owner and Architect have specified to the Contractor the performance and design criteria that such 

services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other 

appropriate action on submittals only for the limited purpose of checking for conformance with information given 

and the design concept expressed in the Contract Documents. 

 

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been 

performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at 

the time and in the form specified by the Architect. 

 

§ 3.12.11 The Architect’s review of Contractor’s submittals will be limited to examination of an initial submittal and 

one (1) resubmittal.  The Owner is entitled to obtain reimbursement from the Contractor for amounts paid to the 

Architect for evaluation of additional submittals. 

 

§ 3.13 Use of Site 
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 

rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably 

encumber the site with materials or equipment. 

 

§ 3.14 Cutting and Patching 
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to 

make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition 

existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents. 

 

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 

construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or 

by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor 

except with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably 

withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to 

cutting or otherwise altering the Work. 

 

§ 3.15 Cleaning Up 
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and 

rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste 

materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about 

the Project. 

 

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the 

Owner shall be entitled to reimbursement from the Contractor. 

 

§ 3.16 Access to Work 
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever 

located.  Contractor shall ensure that the Work, at all times, is performed in a manner that affords Owner reasonable 

access, both vehicular and pedestrian, to the site of the Work and all adjacent areas. The Work shall be performed in 

such a manner that public areas adjacent to the Site of the Work shall be free from all debris, building material and 

equipment likely to cause hazardous conditions. Contractor shall use its best efforts to minimize any interference 
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with the occupancy or beneficial use of any area or building adjacent to the site of the Work, or the building, in the 

event of partial occupancy. The presence of the Owner, Architect or their representatives does not constitute 

acceptance or approval of the Work. 

 

§ 3.17 Royalties, Patents and Copyrights 
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement 

of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but 

shall not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer 

or manufacturers is required by the Contract Documents, or where the copyright violations are contained in 

Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a 

copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the 

loss unless the information is promptly furnished to the Architect. 

 

§ 3.18 Indemnification 
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, 

Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, 

losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the 

Work, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, 

or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the 

negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or 

anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is 

caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce 

other rights or obligations of indemnity that would otherwise exist as to a party or person described in this 

Section 3.18. 

 

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the 

Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be 

liable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of 

damages, compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ 

compensation acts, disability benefit acts, or other employee benefit acts. 

 

ARTICLE 4   ARCHITECT 
§ 4.1 General 
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in 

the Agreement. 

 

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents 

shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. 

Consent shall not be unreasonably withheld. 

 

§ 4.2 Administration of the Contract 
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 

an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. 

The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract 

Documents. 

 

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed 

with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, 

and to determine in general if the Work observed is being performed in a manner indicating that the Work, when 

fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to 

make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will 

not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or 

procedures, or for the safety precautions and programs in connection with the Work, since these are solely the 

Contractor’s rights and responsibilities under the Contract Documents. 

 

§ 4.2.2.1 The Owner is entitled to reimbursement from the Contractor for amounts paid to the Architect for site visits 

made necessary by the fault of the Contractor or by defects and deficiencies in the work. 
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§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 

quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the 

Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, 

and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s 

failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not 

have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, 

or their agents or employees, or any other persons or entities performing portions of the Work. 

 

§ 4.2.4 Communications  
The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s 

services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any 

direct communications between the Owner and the Contractor otherwise relating to the Project. However, Owner 

reserves the right to communicate directly with the Contractor.  Communications by and with the Architect’s 

consultants shall be through the Architect. Communications by and with Subcontractors and suppliers shall be 

through the Contractor. Communications by and with Separate Contractors shall be through the Owner. The 

Contract Documents may specify other communication protocols. 

 

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review 

and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts. 

 

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the 

Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the 

Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed. 

However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to 

exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, 

suppliers, their agents or employees, or other persons or entities performing portions of the Work. 

 

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals 

such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance 

with information given and the design concept expressed in the Contract Documents. The Architect’s action will be 

taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved 

submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional 

judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the 

accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for 

installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as 

required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the 

Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval 

of safety precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s 

approval of a specific item shall not indicate approval of an assembly of which the item is a component. 

 

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor 

changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and 

recommendations regarding concealed and unknown conditions as provided in Section 3.7.4. 

 

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date 

of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the 

Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and 

assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to 

Section 9.10. 

 

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in 

carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the 

duties, responsibilities and limitations of authority of the Project representatives. 

 

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the 

Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests 

will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. 
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§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable 

from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations 

and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not 

show partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith. 

 

§ 4.2.13  . The Owner's decisions on matters relating to aesthetic effect will be final if consistent with the intent 

expressed in the Contract Documents. The Architect shall be the initial decision maker of the design intent with 

respect to such matters, but the Architect's authority with respect thereto shall not contravene any other rights of the 

Owner ascribed to the Owner by other provisions of the Contract. 

 

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The 

Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with 

reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and 

Specifications in response to the requests for information. 

 

ARTICLE 5   SUBCONTRACTORS 
§ 5.1 Definitions 
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of 

the Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in 

number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” 

does not include a Separate Contractor or the subcontractors of a Separate Contractor. 

 

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to 

perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract 

Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-

subcontractor. 

 

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work 
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the 

Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the 

Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of 

receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has 

reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the 

Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection. 

 

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 

reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the 

Contractor has made reasonable objection. 

 

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 

Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but 

rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall 

be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order 

shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract 

Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively 

in submitting names as required. 

 

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner 

or Architect makes reasonable objection to such substitution. 

 

§ 5.3 Subcontractual Relations 
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be 

performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume 

toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the 

Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect. 

Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract 

Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not 

prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract 
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agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract 

Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into 

similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, 

prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor 

will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of 

the proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will 

similarly make copies of applicable portions of such documents available to their respective proposed Sub-

subcontractors. 

 

§ 5.3.1 Contractor shall promptly notify Owner and Architect of any material defaults by any Subcontractor. 

Notwithstanding any provision contained in Article 5 to the contrary, it is hereby acknowledged and agreed that 

Owner has in no way agreed, expressly or implicitly, nor will Owner agree, to allow any Subcontractor or other 

materialman or workman employed by Contractor the right to obtain a personal judgment or to create a lien against 

Owner for the amount due from the Contractor. 

 

§ 5.3.2 In the event of any termination of the Contract in accordance with Article 14, Owner shall not be liable to 

any subcontractor. Contractor shall be responsible for any claim of a subcontractor for Work executed under the 

Contract. 

 

§ 5.4 Contingent Assignment of Subcontracts 
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided 

that 

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 

Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 

Subcontractor and Contractor; and 

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 

Contract. 

 

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and 

obligations under the subcontract. 

 

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s 

compensation shall be equitably adjusted for increases in cost resulting from the suspension. 

 

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 

successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, 

the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the 

subcontract. 

 

§ 5.4.4 Such assignment shall not constitute a waiver by Owner of its rights against Contractor, including, but not 

limited to, claims for defaults, delays or defects for which a subcontractor or material vendor may also be liable. 

Owner shall only be responsible for compensating subcontractors for Work performed or material furnished from 

and after the date on which the Owner gives written notice of its acceptance of the subcontract agreement. Owner 

shall not be responsible for any Work performed or materials furnished by subcontractors prior to the date of 

Owner's written notice of acceptance. 

 

 

ARTICLE 6   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts 
§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate 

agreements. The Owner reserves the right to perform construction or operations related to the Project with the 

Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar 

to those of this Contract, including those provisions of the Conditions of the Contract related to insurance and 

waiver of subrogation. 

 

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations 

on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes 

each separate Owner-Contractor Agreement. 



AIA Document A201™ – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 

by The American Institute of Architects. All rights reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and 

International Treaties. Unauthorized reproduction or distribution of this AIA®  Document, or any portion of it, may result in severe civil 

and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 

09:25:42 ET on 02/26/2019 under Order No.4497581571 which expires on 01/11/2020, and is not for resale. 

User Notes:  (1194740079) 

 

25 

 

 

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate 

Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with 

any Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any 

revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction 

schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until 

subsequently revised. 

 

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 

related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate 

Contractors shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, 

including, without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12. 

 

§ 6.2 Mutual Responsibility 
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and 

storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 

Contractor’s construction and operations with theirs as required by the Contract Documents. 

 

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by 

the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, 

promptly notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or 

Separate Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. 

Failure of the Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the 

Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially 

completed construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible 

for discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not 

apparent. 

 

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate 

Contractor because of the Contractor’s delays, improperly timed activities or defective construction. The Owner 

shall be responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, 

improperly timed activities, damage to the Work or defective construction. 

 

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or 

partially completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5. 

 

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are 

described for the Contractor in Section 3.14. 

 

§ 6.3 Owner’s Right to Clean Up 
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their 

respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 

Owner may clean up and the Architect will allocate the cost among those responsible. 

 

ARTICLE 7   CHANGES IN THE WORK 
§ 7.1 General 
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 

Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 

limitations stated in this Article 7 and elsewhere in the Contract Documents. 

 

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A 

Construction Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by 

the Contractor. An order for a minor change in the Work may be issued by the Architect alone. 

 

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The 

Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, 

Construction Change Directive, or order for a minor change in the Work. 
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§ 7.2 Change Orders 
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and 

Architect stating their agreement upon all of the following: 

.1 The change in the Work; 

.2 The amount of the adjustment, if any, in the Contract Sum; and 

.3 The extent of the adjustment, if any, in the Contract Time. 

 

§ 7.3 Construction Change Directives 
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and 

Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract 

Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes 

in the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the 

Contract Sum and Contract Time being adjusted accordingly. 

 

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 

Order. 

 

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 

based on one of the following methods: 

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 

permit evaluation; 

.2 Unit prices stated in the Contract Documents or subsequently agreed upon; 

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 

percentage fee; or 

.4 As provided in Section 7.3.4. 

 

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract 

Sum, the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those 

performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for 

overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable 

amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the 

Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise 

provided in the Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following: 

.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom, 

workers’ compensation insurance, and other employee costs approved by the Architect; 

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or 

consumed; 

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the 

Contractor or others; 

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly 

related to the change; and 

.5 Costs of supervision and field office personnel directly attributable to the change. 

 

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in 

accordance with applicable provisions of Article 15. 

 

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in 

the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any, 

provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 

Contract Time. 

 

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith, 

including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall 

be effective immediately and shall be recorded as a Change Order. 

 

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a 

net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and 
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credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall 

be figured on the basis of net increase, if any, with respect to that change. 

 

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 

may request payment for Work completed under the Construction Change Directive in Applications for Payment. 

The Architect will make an interim determination for purposes of monthly certification for payment for those costs 

and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be 

reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis 

as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15. 

 

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the 

adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such 

agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be 

issued for all or any part of a Construction Change Directive. 

 

§ 7.4 Minor Changes in the Work 
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents 

and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order 

for minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will 

affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to 

implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor 

change without prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the 

Contractor waives any adjustment to the Contract Sum or extension of the Contract Time. 

 

ARTICLE 8   TIME 
§ 8.1 Definitions 
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 

the Contract Documents for Substantial Completion of the Work. 

 

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. 

 

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8. 

 

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically 

defined. 

 

§ 8.2 Progress and Completion 
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the 

Agreement, the Contractor confirms that the Contract Time is a reasonable period for performing the Work. 

 

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence 

the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner. 

 

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 

within the Contract Time. 

 

§ 8.3 Delays and Extensions of Time 
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or 

neglect of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in 

the Work; (3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions 

documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay 

authorized by the Owner pending mediation and binding dispute resolution; or (5) by other causes that the 

Contractor asserts, and the Architect determines, justify delay, then the Contract Time may be extended for such 

reasonable time as the Architect may determine. 

 

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15. 
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§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of 

the Contract Documents. 

 

ARTICLE 9   PAYMENTS AND COMPLETION 
§ 9.1 Contract Sum 
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount 

payable by the Owner to the Contractor for performance of the Work under the Contract Documents. 

 

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 

contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial 

inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted. 

 

§ 9.2 Schedule of Values 
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a 

schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to 

the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to 

substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used 

as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be 

submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and 

unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications 

for Payment. 

 

§ 9.3 Applications for Payment 
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 

Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under 

Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all 

data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of 

requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if 

provided for in the Contract Documents. 

 

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in 

the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the 

Architect, but not yet included in Change Orders. 

 

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 

Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others 

whom the Contractor intends to pay. 

 

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 

equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 

by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 

agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon 

compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such 

materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable 

insurance, storage, and transportation to the site, for such materials and equipment stored off the site. 

 

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner 

no later than the time of payment. The Contractor further warrants that upon submittal of an Application for 

Payment all Work for which Certificates for Payment have been previously issued and payments received from the 

Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, 

security interests, or encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities 

that provided labor, materials, and equipment relating to the Work. 

 

§ 9.4 Certificates for Payment 
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) 

issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the 

Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is 

properly due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as 
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provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the 

Contractor and Owner of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1. 

 

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, 

based on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the 

Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the 

Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount 

certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract 

Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor 

deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the 

Architect. However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) 

made exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed 

construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received 

from Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to 

payment; or (4) made examination to ascertain how or for what purpose the Contractor has used money previously 

paid on account of the Contract Sum. 

 

§ 9.5 Decisions to Withhold Certification 
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary 

to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot 

be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the 

Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised 

amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to 

make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of 

subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to 

such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor 

is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of 

.1 defective Work not remedied; 

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless 

security acceptable to the Owner is provided by the Contractor; 

.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, 

materials or equipment; 

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 

.5 damage to the Owner or a Separate Contractor; 

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the 

unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay; 

or 

.7 repeated failure to carry out the Work in accordance with the Contract Documents.  

 

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, 

in whole or in part, that party may submit a Claim in accordance with Article 15. 

 

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts 

previously withheld. 

 

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 

issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make 

payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by 

joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next 

Application for Payment. 

 

§ 9.5.4.1 Notwithstanding any provision contained within this Article, if the Work has not attained Substantial 

Completion or Final Completion by the required dates, subject to extensions of time allowed under these Conditions, 

then Architect may withhold any further payment to Contractor to the extent necessary to preserve sufficient funds 

to complete the construction of the Project and to cover liquidated damage. The Owner shall not be deemed in 

default by reason of withholding such payment. 
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§ 9.6 Progress Payments 
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and 

within the time provided in the Contract Documents, and shall so notify the Architect. 

 

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the 

Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to 

the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate 

agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar 

manner. 

 

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages 

of completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on 

account of portions of the Work done by such Subcontractor. 

 

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly 

paid Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the 

Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors 

and suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an 

obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be 

required by law. 

 

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 

9.6.2, 9.6.3 and 9.6.4. 

 

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 

Owner shall not constitute acceptance of Work not in accordance with the Contract Documents. 

 

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, 

payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall 

be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, 

under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall 

require money to be placed in a separate account and not commingled with money of the Contractor, create any 

fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an 

award of punitive damages against the Contractor for breach of the requirements of this provision. 

 

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall 

defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees 

and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of 

any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If 

approved by the applicable court, when required, the Contractor may substitute a surety bond for the property 

against which the lien or other claim for payment has been asserted. 

 

§ 9.7 Failure of Payment 
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after 

receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days 

after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding 

dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the 

Work until payment of the amount owing has been received. The Contract Time may be extended appropriately and 

the Contract Sum may be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-

up, plus interest as provided for in the Contract Documents. 

 

§ 9.7.1 If the Owner is entitled to reimbursement or payment from the Contractor under or pursuant to the Contract 

Documents, then such payment shall be made promptly upon demand by the Owner. Notwithstanding anything 

contained in the Contract Documents to the contrary, if the Contractor fails to promptly make any payment due to 

Owner, or the Owner incurs any costs and expense to cure any default of the Contractor or to correct defective 

Work, pursuant to the Contract, the Owner shall have an absolute right to offset such amount against the Contract 

Sum and, in the Owner's sole discretion and without waiving any other remedies, may elect either to: 
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.1 deduct an amount equal to that which the Owner is entitled from any payment then or thereafter 

due to Contractor from the Owner, or 

 

.2 issue a written notice to the Contractor reducing the Contract Sum by an amount equal to that 

which the Owner is entitled. 

 

§ 9.8 Substantial Completion 
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof 

is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the 

Work for its intended use. 

 

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 

separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 

items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 

responsibility of the Contractor to complete all Work in accordance with the Contract Documents. 

 

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or 

designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not 

included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so 

that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor 

shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification 

by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to 

determine Substantial Completion. 

 

§ 9.8.3.1 The Architect will perform no more than two (2) inspections to determine whether the Work or a 

designated portion thereof has attained Substantial Completion in accordance with the Contract Documents. The 

Owner is entitled to reimbursement from the Contractor for amounts paid to the Architect for any additional 

inspections. 

 

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a 

Certificate of Substantial Completion that shall establish the date of Substantial Completion; establish 

responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and 

insurance; and fix the time within which the Contractor shall finish all items on the list accompanying the 

Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion 

of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion. 

 

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 

acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if 

any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment 

shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents. 

 

§ 9.8.5.1 The application for payment to release retainage will not be approved by the Architect until the completed 

and corrected closeout documents are provided to the Architect by the Contractor. Closeout documents shall be 

delivered to the Architect under conditions and times set forth in the contract documents and specifications. 

 

§ 9.8.6 Notwithstanding any provision contained within this Article, if the work has not attained Substantial 

Completion with the contract time, subject to extensions of time allowed under these Conditions, Architect may 

withhold any further payment to Contractor to the extent necessary to preserve sufficient funds to complete the 

construction of the Project and to cover liquidated damages assessed against Contractor up to the time of 

Application for Payment and to the time it is reasonably anticipated that Substantial Completion will be achieved. 

 

§ 9.9 Partial Occupancy or Use 
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 

such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented 

to by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or 

use may commence whether or not the portion is substantially complete, provided the Owner and Contractor have 

accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, 

maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for 
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correction of the Work and commencement of warranties required by the Contract Documents. When the Contractor 

considers a portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided 

under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The 

stage of the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if 

no agreement is reached, by decision of the Architect. 

 

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly 

inspect the area to be occupied or portion of the Work to be used in order to determine and record the condition of 

the Work. 

 

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not 

constitute acceptance of Work not complying with the requirements of the Contract Documents. 

 

§ 9.10 Final Completion and Final Payment 
§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon 

receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect 

finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will 

promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and 

belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance 

with the Contract Documents and that the entire balance found to be due the Contractor and noted in the final 

Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further representation 

that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been 

fulfilled. 

 

§ 9.10.1.1 The Architect will perform no more than one (1) inspection to determine whether the Work or a 

designated portion thereof has attained Final Completion in accordance with the Contract Documents. The Owner is 

entitled to reimbursement from the Contractor for amounts paid to the Architect for any additional inspections. 

 

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits 

to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected 

with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts 

withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the 

Contract Documents to remain in force after final payment is currently in effect, (3) a written statement that the 

Contractor knows of no reason that the insurance will not be renewable to cover the period required by the Contract 

Documents, (4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as 

manufacturers’ warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data 

establishing payment or satisfaction of obligations, such as receipts and releases and waivers of liens, claims, 

security interests, or encumbrances arising out of the Contract, to the extent and in such form as may be designated 

by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may 

furnish a bond satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or 

encumbrance. If a lien, claim, security interest, or encumbrance remains unsatisfied after payments are made, the 

Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging the lien, 

claim, security interest, or encumbrance, including all costs and reasonable attorneys’ fees. 

 

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault 

of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the 

Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the 

Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If 

the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract 

Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for 

that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to 

certification of such payment. Such payment shall be made under terms and conditions governing final payment, 

except that it shall not constitute a waiver of Claims. 

 

§ 9.10.4 The making of final payment shall not constitute a waiver of any Claims by the Owner. 
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§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of 

claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of 

final Application for Payment. 

 

ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY 
§ 10.1 Safety Precautions and Programs 
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs 

in connection with the performance of the Contract. 

 

§ 10.2 Safety of Persons and Property 
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 

prevent damage, injury, or loss to 

.1 employees on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the 

site, under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, 

roadways, structures, and utilities not designated for removal, relocation, or replacement in the course 

of construction. 

 

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes, 

rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their 

protection from damage, injury, or loss. 

 

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of 

the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings 

against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of 

the safeguards. 

 

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are 

necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 

supervision of properly qualified personnel. 

 

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 

insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in 

whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed 

by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under 

Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the 

extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or 

indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable 

to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the 

Contractor’s obligations under Section 3.18. 

 

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty 

shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise 

designated by the Contractor in writing to the Owner and Architect. 

 

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or 

create an unsafe condition. 

 

§ 10.2.8 Injury or Damage to Person or Property 
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of 

others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall 

be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide 

sufficient detail to enable the other party to investigate the matter. 

 

§ 10.2.9 As between the Owner and the Contractor, the Contractor is responsible to the Owner for any and all the 

safety issues relating to the Work. The Contractor shall administer and manage the safety program for the 

Work.  This will include, but not necessarily be limited to, review of the safety programs of each of the Contractor’s 
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Subcontractors. The Contractor shall monitor the establishment and execution of effective known industry safety 

practices, as applicable to the Work, and the compliance with all applicable regulatory and advisory agency 

construction safety standards.  The Contractor's responsibility for review, monitoring and coordination of its 

Subcontractors’ safety programs shall not extend to direct control over execution of the Subcontractors’ safety 

programs; notwithstanding the Contractor's safety obligations to the Owner, it is agreed and understood that each 

individual Subcontractor shall remain the controlling employer responsible for the safety programs and precautions 

applicable to its own work and the activities of others’ work in areas designated to be controlled by such 

Subcontractor. 

 

§ 10.3 Hazardous Materials and Substances 
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 

regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not 

addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily 

injury or death to persons resulting from a material or substance, including but not limited to asbestos or 

polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing 

the condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition. 

 

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to 

verify the presence or absence of the material or substance reported by the Contractor and, in the event such material 

or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract 

Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of 

persons or entities who are to perform tests verifying the presence or absence of the material or substance or who are 

to perform the task of removal or safe containment of the material or substance. The Contractor and the Architect 

will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or 

entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed 

by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable 

objection. When the material or substance has been rendered harmless, Work in the affected area shall resume upon 

written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended 

appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs 

of shutdown, delay, and start-up. 

 

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, 

Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against 

claims, damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from 

performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or 

death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or 

expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property 

(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence 

of the party seeking indemnity. 

 

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the 

Contractor brings to the site unless such materials or substances are required by the Contract Documents. The 

Owner shall be responsible for hazardous materials or substances required by the Contract Documents, except to the 

extent of the Contractor’s fault or negligence in the use and handling of such materials or substances. 

 

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of 

hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the 

Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are 

due to the Owner’s fault or negligence. 

 

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency 

for the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by 

the Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred. 

 

§ 10.4 Emergencies 
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to 

prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor 

on account of an emergency shall be determined as provided in Article 15 and Article 7. 
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ARTICLE 11   INSURANCE AND BONDS 
§ 11.1 Contractor’s Insurance and Bonds 
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the 

endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 

Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or 

insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The 

Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s 

commercial general liability policy or as otherwise described in the Contract Documents. 

 

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and 

conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds 

from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is 

located. 

 

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment 

of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall 

authorize a copy to be furnished. 

 

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the 

date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by 

the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation 

or expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from 

an act or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the 

procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve 

the Contractor of any contractual obligation to provide any required coverage. 

 

§ 11.1.5 By signing this Contract or providing or causing to be provided a certificate of coverage, the Contractor is 

representing to the Owner that all employees of the Contractor who will provide services on the project will be 

covered by workers' compensation coverage for the duration of the project, that the coverage will be based on proper 

reporting of classification codes and payroll amounts, and that all coverage agreements will be filed with the 

appropriate insurance carrier or, in the case of a self insured, with the commission's Division of Self-Insurance 

Regulation. Providing false or misleading information may subject the Contractor for administrative penalties, 

criminal penalties, civil penalties, or other civil actions. 

 

§ 11.1.6 The Contractors' failure to comply with any of these provisions is a breach of contract by the Contractor 

which entitles the Owner to declare the Contract void if the Contractor does not remedy the breach within ten days 

after receipt of notice of breach from the Owner. 

 

§ 11.1.7 Any failure of Contractor to comply with the reporting provisions of the policies shall not affect the 

coverage provided to the Owner, its officers, employees, or volunteers. 

 

§ 11.2 Owner’s Insurance 
§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the 

endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 

Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance 

companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.  

 

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required 

property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the 

Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon 

receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance 

that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the 

failure to provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably 

adjusted. In the event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, 

Subcontractors, and Sub-subcontractors to the extent the loss to the Owner would have been covered by the 

insurance to have been procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change 

Order. If the Owner does not provide written notice, and the Contractor is damaged by the failure or neglect of the 
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Owner to purchase or maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable 

costs and damages attributable thereto. 

 

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days 

of the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance 

required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual 

cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the 

Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage 

has been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract 

Time and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor, 

Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the 

insurance had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the 

insurance shall be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner 

shall not relieve the Owner of any contractual obligation to provide required insurance. 

 

§ 11.3 Waivers of Subrogation 
§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-

subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3) 

Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for 

damages caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required 

by the Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds 

of such insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the 

individuals and entities identified above from the Architect, Architect’s consultants, Separate Contractors, 

subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained by each person or entity 

agreeing to waive claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of 

subrogation shall be effective as to a person or entity (1) even though that person or entity would otherwise have a 

duty of indemnification, contractual or otherwise, (2) even though that person or entity did not pay the insurance 

premium directly or indirectly, or (3) whether or not the person or entity had an insurable interest in the damaged 

property. 

 

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent 

to the site by property insurance under policies separate from those insuring the Project, or if after final payment 

property insurance is to be provided on the completed Project through a policy or policies other than those insuring 

the Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in 

accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this 

separate property insurance. 

 

§ 11.4 Contractor Surety, Performance, and Payment Bonds 
§ 11.4.1 With the execution and delivery of the Contract, the Contractor shall furnish and file with the Owner, the 

surety bonds specified in this Section. Without exception, the Owner's bond forms must be used, and exclusive 

venue for any lawsuit in connection with the bonds shall be Tarrant County. The surety bonds shall be in accordance 

with the provisions of Chapter 2253, Government Code, Vernon's Texas Codes Annotated. These bonds shall 

automatically be increased by the amount of any change order or supplemental agreement which increases the 

Contract Sum with or without notice to the surety, but in no event shall a change which reduces the Contract Sum 

reduce the penal amount of such bonds. 

 

§ 11.4.2 The Contractor shall provide a good and sufficient performance bond in an amount not less than one 

hundred (100) percent of the approximate total amount of the Contract, as evidenced by the proposal tabulation, or 

otherwise guaranteeing the full and faithful execution of the Work and performance of the Contract in accordance 

with the Contract Documents, including any extensions, for the protection of the Owner. 

 

§ 11.4.3 The Contractor shall provide a good and sufficient payment bond in an amount not less than one hundred 

(100) percent of the approximate total amount of the Contract, as evidenced by the proposal tabulation, or otherwise 

guaranteeing the full and proper protection of all claimants supplying labor and material in the execution of the 

Work provided for in this Contract and for the use of each claimant. 

 

§ 11.4.4 The Contractor shall provide a good and sufficient maintenance bond in an amount not less than one 

hundred percent (100%) of the approximate total amount of the Contract, as evidenced by the bid tabulation, 
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providing for the repair and/or replacement of all defects due to faulty materials and workmanship that appear within 

a period of two years from the date of completion and acceptance of the improvement by the Owner or such lesser or 

greater period as may be designated in the Contract Documents. 

 

§ 11.4.5 No sureties shall be accepted by the Owner who are now in default or delinquent on any bonds or who are 

interested in any litigation against the Owner. All bonds shall be made on forms furnished by the Owner, and shall 

be executed by not less than one corporate surety authorized to do business in the State of Texas and acceptable to 

the Owner. Each bond shall be executed by the Contractor and surety. Each surety shall designate an agent resident 

in the Owner's jurisdictional area acceptable to the Owner to whom any requisite notices may be delivered and on 

whom service of process may be obtained in matters arising out of the suretyship. 

 

§ 11.4.6 If at any time the Owner determines that the Contractor's surety has experienced financial losses such that 

the Owner's ability to enforce the bond obligations is substantially at risk, the Contractor shall within thirty (30) 

days after notice from the Owner to do so, substitute an acceptable bond (or bonds), or provide an additional bond, 

in such form and sum and signed by such other surety or sureties as may be satisfactory to the Owner. The 

premiums on such bonds shall be paid by the Contractor without recourse to the Owner. No further progress 

payments under the contract shall be deemed due or payable until the substitute or additional bonds shall have been 

furnished and accepted by the Owner; however, in such event, final payment shall be due and payable as provided in 

this Contract whether or not such additional bonds are obtained, to the extent that the project is complete and the 

Owner is not exposed to liability for payment bond claims. 

 

§11.5 Adjustment and Settlement of Insured Loss 
§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as 

fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to 

requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and 

Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the 

Architect and Contractor shall make payments to their consultants and Subcontractors in similar manner. 

 

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed 

settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from 

receipt of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, 

the Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the 

Owner shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, 

if no other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and 

Contractor shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount 

allocated for that purpose. If the Contractor timely objects to either the terms of the proposed settlement or the 

allocation of the proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and 

Contractor arising out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. 

Pending resolution of any dispute, the Owner may issue a Construction Change Directive for the reconstruction of 

the damaged or destroyed Work. 

 

ARTICLE 12   UNCOVERING AND CORRECTION OF WORK 
§ 12.1 Uncovering of Work 
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically 

expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the 

Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time. 

 

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior 

to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such 

Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to 

the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract 

Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense. 

 

§ 12.2 Correction of Work 
§ 12.2.1 Before Substantial Completion 
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of 

the Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or 

completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of 
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uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby, 

shall be at the Contractor’s expense. 

 

§ 12.2.2 After Substantial Completion 
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of 

Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties 

established under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, 

any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor 

shall correct it promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the 

Contractor a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the 

condition. During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the 

Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the 

Contractor and to make a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within 

a reasonable time during that period after receipt of notice from the Owner or Architect, the Owner may correct it in 

accordance with Section 2.5. 

 

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first 

performed after Substantial Completion by the period of time between Substantial Completion and the actual 

completion of that portion of the Work. 

 

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 

Contractor pursuant to this Section 12.2. 

 

§ 12.2.2.4 Upon request by the Owner or prior to the expiration of one year and two-years from the date of 

Substantial Completion, the Architect will conduct and the Contractor shall attend a meeting with the Owner to 

review the facility operations and performance. 

 

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the 

requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner. 

 

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or 

Separate Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of 

Work that is not in accordance with the requirements of the Contract Documents. 

 

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to 

other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for 

correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct 

the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents 

may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the 

Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work. 

 

§ 12.3 Acceptance of Nonconforming Work 
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the 

Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 

appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. 

 

ARTICLE 13   MISCELLANEOUS PROVISIONS 
§ 13.1 Governing Law 
The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s 

choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal 

Arbitration Act shall govern Section 15.4. 

 

§ 13.2 Successors and Assigns 
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal 

representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided 

in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the 

other. If either party attempts to make an assignment without such consent, that party shall nevertheless remain 

legally responsible for all obligations under the Contract. 
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§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction 

financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. 

The Contractor shall execute all consents reasonably required to facilitate the assignment. 

 

§ 13.3 Rights and Remedies 
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder 

shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available 

by law. 

 

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty 

afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 

breach thereunder, except as may be specifically agreed upon in writing. 

 

§ 13.4 Tests and Inspections 
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract 

Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public 

authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and 

approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public 

authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect 

timely notice of when and where tests and inspections are to be made so that the Architect may be present for such 

procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until 

after bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or 

approvals where building codes or applicable laws or regulations so require. 

 

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require 

additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written 

authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, 

or approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of 

when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such 

costs, except as provided in Section 13.4.3, shall be at the Owner’s expense. 

 

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the 

portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary 

by such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, 

shall be at the Contractor’s expense. 

 

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract 

Documents, be secured by the Contractor and promptly delivered to the Architect. 

 

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the 

Architect will do so promptly and, where practicable, at the normal place of testing. 

 

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 

unreasonable delay in the Work. 

 

§ 13.5 Interest 
 Payments under the Contract Documents shall be due and payable in accordance with Section 2251.022 of the 

Texas Government Code.  Interest and any unpaid and overdue amount shall accrue in accordance with Section 

2251.025, Texas Government Code. 

 

§ 13.6 EQUAL OPPORTUNITY 

§ 13.6.1 The Contractor shall maintain policies of employment as follows: 

  

§ 13.6.1.1 The Contractor and the Contractor's Subcontractors shall not discriminate against any employee or 

applicant for employment because of race, religion, color, sex, or national origin. Contractor shall take affirmative 

action to ensure that applicants are employed, and that employees are treated during employment without regard to 
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their race, religion, color, sex, or national origin. The Contractor agrees to post in conspicuous places, available to 

employees and applicants, notices setting forth the nondiscrimination policies. 

 

§ 13.6.1.2 The Contractor and the Contractor's Subcontractors shall, in all solicitations or advertisements for 

employees placed by them or on their behalf, state that all qualified applicants will receive consideration for 

employment without regard to race, religion, color, sex, or national origin. 

 

§ 13.7 Contractor stipulates that Owner is a political subdivision of the State of Texas, and, as such, may enjoy 

immunities from suit and liability under the Constitution and laws of the State of Texas. By entering into this 

Agreement, Owner does not waive any of its immunities from suit and/or liability, except as otherwise specifically 

provided herein and as specifically authorized by law. 

 

ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT 
§ 14.1 Termination by the Contractor 
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days 

through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any 

other persons or entities performing portions of the Work, for any of the following reasons: 

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to 

be stopped; 

.2 An act of government, such as a declaration of national emergency, that requires all Work to be 

stopped; 

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of 

the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not 

made payment on a Certificate for Payment within the time stated in the Contract Documents; or 

.4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2. 

 

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a 

Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work, 

repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, 

constitute in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days 

in any 365-day period, whichever is less. 

 

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ 

notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, 

as well as reasonable overhead and profit incurred to the date of termination.  

 

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a 

Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing 

portions of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract 

Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional 

days’ notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in 

Section 14.1.3. 

 

§ 14.2 Termination by the Owner for Cause 
§ 14.2.1 The Owner may terminate the Contract if the Contractor 

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials; 

.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements 

between the Contractor and the Subcontractors or suppliers; 

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 

orders of a public authority; or 

.4 otherwise is guilty of substantial breach of a provision of the Contract Documents. 

.5 fails to furnish the Owner, upon request, with assurances satisfactory to the Owner, evidencing the 

Contractor's ability to complete the Work in compliance with all the requirements of the Contract 

Documents; 

.6 engages in conduct that would constitute a violation of state or federal criminal law, including but not 

limited to, the law prohibiting certain gifts to public servants, or engages in conduct that would 

constitute a violation of the Owner's ethics or conflict of interest policies; or 
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.7 fails to proceed continuously and diligently with the construction and completion of the Work; except 

as permitted under the Contract Documents. 

 

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that 

sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the 

Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment 

of the Contractor and may, subject to any prior rights of the surety: 

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 

construction equipment and machinery thereon owned by the Contractor; 

.2 Accept assignment of subcontracts pursuant to Section 5.4; and 

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written 

request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs 

incurred by the Owner in finishing the Work. 

 

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall 

not be entitled to receive further payment until the Work is finished. 

 

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 

the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not 

expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, 

the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case 

may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall 

survive termination of the Contract. 

 

§ 14.3 Suspension by the Owner for Convenience 
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in 

whole or in part for such period of time as the Owner may determine. 

 

§ 14.3.2 The Contract Sum and Contract Time may be adjusted for increases in the cost and time caused by 

suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No 

adjustment shall be made to the extent 

.1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause 

for which the Contractor is responsible; or 

.2 that an equitable adjustment is made or denied under another provision of the Contract. 

 

§ 14.4 Termination by the Owner for Convenience 
§ 14.4.1   

The Owner may, at any time, terminate the Contract, or any part or portion thereof, for the Owner's convenience and 

without cause. 

 

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor 

shall 

.1 cease operations as directed by the Owner in the notice; 

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 

and 

.3 except for Work directed to be performed prior to the effective date of termination stated in the 

notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts 

and purchase orders. 

 

§ 14.4.3  In the case of such termination for the Owner's convenience, the Contractor shall only be entitled to receive 

payment for work properly executed, and costs directly attributable to such termination. 

 

§ 14.4.4 Owner shall be entitled to delete or terminate any portion of the Contract bid as an alternate component, at 

any time at the Owner's convenience and without cause. In the event of such termination, the Contractor shall only 

be entitled to receive payment for Work properly executed on the alternate component, if any, through the date of 

termination. 
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ARTICLE 15   CLAIMS AND DISPUTES 
§ 15.1 Claims  
§ 15.1.1 Definition 
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in 

the Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other 

disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract. The 

responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require 

the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract Documents. 

 

§ 15.1.2 Time Limits on Claims 
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or 

related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the 

requirements of the binding dispute resolution method selected in the Agreement and within the period specified by 

applicable law, but in any case not more than 10 years after the date of Substantial Completion of the Work. The 

Owner and Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2. 

 

§ 15.1.3 Notice of Claims 
§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 

prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to 

the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as 

the Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after 

occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition 

giving rise to the Claim, whichever is later. 

 

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 

after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the 

other party. In such event, no decision by the Initial Decision Maker is required. 

 
§ 15.1.4 Continuing Contract Performance 
§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 

and Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall 

continue to make payments in accordance with the Contract Documents.  

 

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s 

decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue 

Certificates for Payment in accordance with the decision of the Initial Decision Maker. 

 

§ 15.1.5 Claims for Additional Cost 
If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3 

shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is 

not required for Claims relating to an emergency endangering life or property arising under Section 10.4. 

 

§ 15.1.5.1 Claims for increase in the Contract Time shall set forth in detail the circumstances that form the basis for 

the Claim, the date upon which each cause of delay began to affect the progress of the Work, the date upon which 

each cause of delay ceased to affect the progress of the Work and the number of days' increase in the Contract Time 

claimed as a consequence of each such cause of delay. The Contractor shall provide such supporting documentation 

as the Owner may require including, where appropriate, a revised construction schedule indicating all the activities 

affected by the circumstances forming the basis of the Claim. 

 

§ 15.1.5.2 Extension of time for completion of the work on account of weather or other circumstances beyond the 

Contractor's control will be subject to submission of verifiable data. Request for extension of time shall be submitted 

in writing with each Request for Payment If Contractor fails to submit request, time extension will not be approved 

for the pay period. 

 

§ 15.1.5.3 No extension of time shall be made to the Contractor because of hindrances or delays from any cause 

which is the fault of Contractor or Contractor's Subcontractors or under Contractor's control. Claims for extension of 

time may only be considered because of rain delays, or hindrances or delays which are the fault of Owner and/or 

under Owner's control, but only to the extent that Substantial Completion of the Project is adjusted beyond the 
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original Substantial Completion date. City Council approval shall be required for any extension of time. No damages 

shall be paid for delays. Contractor shall only be entitled to time extensions per the terms of the Contract 

Documents. 

 

§ 15.1.6 Claims for Additional Time 
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in 

Section 15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of 

delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary. 

 

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be 

documented by data substantiating that weather conditions were abnormal for the period of time, could not have 

been reasonably anticipated, and had an adverse effect on the scheduled construction. 

 

§ 15.1.7 Waiver of Claims for Consequential Damages 
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to 

this Contract. This mutual waiver includes 

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 

business and reputation, and for loss of management or employee productivity or of the services of 

such persons; and 

.2 damages incurred by the Contractor for principal office expenses including the compensation of 

personnel stationed there, for losses of financing, business and reputation, and for loss of profit, 

except anticipated profit arising directly from the Work. 

 

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination 

in accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of 

liquidated damages, when applicable, in accordance with the requirements of the Contract Documents. 

 

§ 15.2 Initial Decision 
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of 

the period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall 

be referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, 

unless otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial 

decision shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been 

rendered within 30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the 

Claim may demand mediation and binding dispute resolution without a decision having been rendered. Unless the 

Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between the 

Contractor and persons or entities other than the Owner. 

 

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or 

more of the following actions: (1) request additional supporting data from the claimant or a response with supporting 

data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, 

or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker 

lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the 

Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the 

Claim. 

 

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 

information from either party or from persons with special knowledge or expertise who may assist the Initial 

Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of 

such persons at the Owner’s expense. 

 

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 

supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a 

response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting 

data will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon 

receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim 

in whole or in part. 
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§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating 

that the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state 

the reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision 

Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding 

on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding 

dispute resolution. 

 

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of 

Section 15.2.6.1. 

 

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the 

other party file for mediation. If such a demand is made and the party receiving the demand fails to file for 

mediation within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding 

dispute resolution proceedings with respect to the initial decision. 

 

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if 

any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner 

may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy. 

 

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in 

accordance with applicable law to comply with the lien notice or filing deadlines. 

 

§ 15.3 Mediation 
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those 

waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent 

to binding dispute resolution. 

 

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 

otherwise, shall be administered by the American Arbitration Association in accordance with its Construction 

Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in 

writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation. 

The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, 

mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending 

mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the 

parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed 

to the selection of the arbitrator(s) and agree upon a schedule for later proceedings. 

 

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the 

dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the 

other party file for binding dispute resolution.  If such a demand is made and the party receiving the demand fails to 

file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding 

dispute resolution proceedings with respect to the initial decision. 
 
§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the 

place where the Project is located, unless another location is mutually agreed upon. Agreements reached in 

mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof. 

 

§ 15.4 Arbitration 
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any 

Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually 

agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction 

Industry Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place 

where the Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be 

made in writing, delivered to the other party to the Contract, and filed with the person or entity administering the 

arbitration. The party filing a notice of demand for arbitration must assert in the demand all Claims then known to 

that party on which arbitration is permitted to be demanded. 
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§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for 

mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based 

on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a 

written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of 

legal or equitable proceedings based on the Claim. 

 

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in 

accordance with applicable law in any court having jurisdiction thereof. 

 

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity 

duly consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court 

having jurisdiction thereof. 

 

§ 15.4.4 Consolidation or Joinder  
§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either 

party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party 

provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations 

to be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially 

similar procedural rules and methods for selecting arbitrator(s). 

 

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either 

party may include by joinder persons or entities substantially involved in a common question of law or fact whose 

presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined 

consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not 

constitute consent to arbitration of any claim, dispute or other matter in question not described in the written 

consent. 

 

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under 

this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the 

Owner and Contractor under this Agreement. 
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4.2.11, 4.2.12 

Architect’s Project Representative 

4.2.10 

Architect’s Relationship with Contractor 

1.1.2, 1.5, 2.3.3, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 

3.5, 3.7.4, 3.7.5, 3.9.2, 3.9.3, 3.10, 3.11, 3.12, 3.16, 

3.18, 4.1.2, 4.2, 5.2, 6.2.2, 7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 

9.7, 9.8, 9.9, 10.2.6, 10.3, 11.3, 12, 13.3.2, 13.4, 15.2 

Architect’s Relationship with Subcontractors 

1.1.2, 4.2.3, 4.2.4, 4.2.6, 9.6.3, 9.6.4, 11.3 

Architect’s Representations 

9.4.2, 9.5.1, 9.10.1 

Architect’s Site Visits 

3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.4 

Asbestos 

10.3.1 

Attorneys’ Fees 

3.18.1, 9.6.8, 9.10.2, 10.3.3 

Award of Separate Contracts 

6.1.1, 6.1.2 

Award of Subcontracts and Other Contracts for 

Portions of the Work 

5.2 

Basic Definitions 

1.1 

Bidding Requirements 

1.1.1 

Binding Dispute Resolution 

8.3.1, 9.7, 11.5, 13.1, 15.1.2, 15.1.3, 15.2.1, 15.2.5, 

15.2.6.1, 15.3.1, 15.3.2, 15.3.3, 15.4.1 

Bonds, Lien 

7.3.4.4, 9.6.8, 9.10.2, 9.10.3 

Bonds, Performance, and Payment 

7.3.4.4, 9.6.7, 9.10.3, 11.1.2, 11.1.3, 11.5 

Building Information Models Use and Reliance 

1.8 

Building Permit 

3.7.1 

Capitalization 

1.3 

Certificate of Substantial Completion 

9.8.3, 9.8.4, 9.8.5 

Certificates for Payment 

4.2.1, 4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 

9.10.1, 9.10.3, 14.1.1.3, 14.2.4, 15.1.4 
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Certificates of Inspection, Testing or Approval 

13.4.4 

Certificates of Insurance 

9.10.2 

Change Orders 

1.1.1, 3.4.2, 3.7.4, 3.8.2.3, 3.11, 3.12.8, 4.2.8, 5.2.3, 

7.1.2, 7.1.3, 7.2, 7.3.2, 7.3.7, 7.3.9, 7.3.10, 8.3.1, 

9.3.1.1, 9.10.3, 10.3.2, 11.2, 11.5, 12.1.2 

Change Orders, Definition of 

7.2.1 

CHANGES IN THE WORK 

2.2.2, 3.11, 4.2.8, 7, 7.2.1, 7.3.1, 7.4, 8.3.1, 9.3.1.1, 

11.5 

Claims, Definition of 

15.1.1 

Claims, Notice of 

1.6.2, 15.1.3 

CLAIMS AND DISPUTES 

3.2.4, 6.1.1, 6.3, 7.3.9, 9.3.3, 9.10.4, 10.3.3, 15, 15.4 

Claims and Timely Assertion of Claims 

15.4.1 

Claims for Additional Cost 

3.2.4, 3.3.1, 3.7.4, 7.3.9, 9.5.2, 10.2.5, 10.3.2, 15.1.5 

Claims for Additional Time 

3.2.4, 3.3.1, 3.7.4, 6.1.1, 8.3.2, 9.5.2, 10.3.2, 15.1.6 

Concealed or Unknown Conditions, Claims for 

3.7.4 

Claims for Damages 

3.2.4, 3.18, 8.3.3, 9.5.1, 9.6.7, 10.2.5, 10.3.3, 11.3, 

11.3.2, 14.2.4, 15.1.7 

Claims Subject to Arbitration 

15.4.1 

Cleaning Up 

3.15, 6.3 

Commencement of the Work, Conditions Relating to 

2.2.1, 3.2.2, 3.4.1, 3.7.1, 3.10.1, 3.12.6, 5.2.1, 5.2.3, 

6.2.2, 8.1.2, 8.2.2, 8.3.1, 11.1, 11.2, 15.1.5 

Commencement of the Work, Definition of 

8.1.2 

Communications 

3.9.1, 4.2.4 

Completion, Conditions Relating to 

3.4.1, 3.11, 3.15, 4.2.2, 4.2.9, 8.2, 9.4.2, 9.8, 9.9.1, 

9.10, 12.2, 14.1.2, 15.1.2 

COMPLETION, PAYMENTS AND 

9 

Completion, Substantial 

3.10.1, 4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 

9.10.3, 12.2, 15.1.2 

Compliance with Laws 

2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 10.2.2, 

13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14.1.1, 14.2.1.3, 

15.2.8, 15.4.2, 15.4.3 

Concealed or Unknown Conditions 

3.7.4, 4.2.8, 8.3.1, 10.3 

Conditions of the Contract 

1.1.1, 6.1.1, 6.1.4 

Consent, Written 

3.4.2, 3.14.2, 4.1.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3, 13.2, 

15.4.4.2 

Consolidation or Joinder 

15.4.4 

CONSTRUCTION BY OWNER OR BY 

SEPARATE CONTRACTORS 

1.1.4, 6 

Construction Change Directive, Definition of 

7.3.1 

Construction Change Directives 

1.1.1, 3.4.2, 3.11, 3.12.8, 4.2.8, 7.1.1, 7.1.2, 7.1.3, 

7.3, 9.3.1.1 

Construction Schedules, Contractor’s 

3.10, 3.11, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2 

Contingent Assignment of Subcontracts 

5.4, 14.2.2.2 

Continuing Contract Performance 

15.1.4 

Contract, Definition of 

1.1.2 

CONTRACT, TERMINATION OR 

SUSPENSION OF THE 

5.4.1.1, 5.4.2, 11.5, 14 

Contract Administration 

3.1.3, 4, 9.4, 9.5 

Contract Award and Execution, Conditions Relating 

to 

3.7.1, 3.10, 5.2, 6.1 

Contract Documents, Copies Furnished and Use of 

1.5.2, 2.3.6, 5.3 

Contract Documents, Definition of 

1.1.1 

Contract Sum 

2.2.2, 2.2.4, 3.7.4, 3.7.5, 3.8, 3.10.2, 5.2.3, 7.3, 7.4, 

9.1, 9.2, 9.4.2, 9.5.1.4, 9.6.7, 9.7, 10.3.2, 11.5, 12.1.2, 

12.3, 14.2.4, 14.3.2, 15.1.4.2, 15.1.5, 15.2.5 

Contract Sum, Definition of 

9.1 

Contract Time 

1.1.4, 2.2.1, 2.2.2, 3.7.4, 3.7.5, 3.10.2, 5.2.3, 6.1.5, 

7.2.1.3, 7.3.1, 7.3.5, 7.3.6, 7, 7, 7.3.10, 7.4, 8.1.1, 

8.2.1, 8.2.3, 8.3.1, 9.5.1, 9.7, 10.3.2, 12.1.1, 12.1.2, 

14.3.2, 15.1.4.2, 15.1.6.1, 15.2.5 

Contract Time, Definition of 

8.1.1 

CONTRACTOR 

3 

Contractor, Definition of 

3.1, 6.1.2 

Contractor’s Construction and Submittal 

Schedules 

3.10, 3.12.1, 3.12.2, 4.2.3, 6.1.3, 15.1.6.2 

Contractor’s Employees 

2.2.4, 3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 

10.2, 10.3, 11.3, 14.1, 14.2.1.1 

Contractor’s Liability Insurance 

11.1 
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Contractor’s Relationship with Separate Contractors 

and Owner’s Forces 

3.12.5, 3.14.2, 4.2.4, 6, 11.3, 12.2.4 

Contractor’s Relationship with Subcontractors 

1.2.2, 2.2.4, 3.3.2, 3.18.1, 3.18.2, 4.2.4, 5, 9.6.2, 

9.6.7, 9.10.2, 11.2, 11.3, 11.4 

Contractor’s Relationship with the Architect 

1.1.2, 1.5, 2.3.3, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 

3.5.1, 3.7.4, 3.10, 3.11, 3.12, 3.16, 3.18, 4.2, 5.2, 

6.2.2, 7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 9.7, 9.8, 9.9, 10.2.6, 

10.3, 11.3, 12, 13.4, 15.1.3, 15.2.1 

Contractor’s Representations 

3.2.1, 3.2.2, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.8.2 

Contractor’s Responsibility for Those Performing the 

Work 

3.3.2, 3.18, 5.3, 6.1.3, 6.2, 9.5.1, 10.2.8 

Contractor’s Review of Contract Documents 

3.2 

Contractor’s Right to Stop the Work 

2.2.2, 9.7 

Contractor’s Right to Terminate the Contract 

14.1 

Contractor’s Submittals 

3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 9.2, 9.3, 9.8.2, 

9.8.3, 9.9.1, 9.10.2, 9.10.3 

Contractor’s Superintendent 

3.9, 10.2.6 

Contractor’s Supervision and Construction 

Procedures 

1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 

7.1.3, 7.3.4, 7.3.6, 8.2, 10, 12, 14, 15.1.4 

Coordination and Correlation 

1.2, 3.2.1, 3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1 

Copies Furnished of Drawings and Specifications 

1.5, 2.3.6, 3.11 

Copyrights 

1.5, 3.17 

Correction of Work 

2.5, 3.7.3, 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1.2, 12.2, 12.3, 

15.1.3.1, 15.1.3.2, 15.2.1 

Correlation and Intent of the Contract Documents 

1.2 

Cost, Definition of 

7.3.4 

Costs 

2.5, 3.2.4, 3.7.3, 3.8.2, 3.15.2, 5.4.2, 6.1.1, 6.2.3, 

7.3.3.3, 7.3.4, 7.3.8, 7.3.9, 9.10.2, 10.3.2, 10.3.6, 

11.2, 12.1.2, 12.2.1, 12.2.4, 13.4, 14 

Cutting and Patching 

3.14, 6.2.5  

Damage to Construction of Owner or Separate 

Contractors 

3.14.2, 6.2.4, 10.2.1.2, 10.2.5, 10.4, 12.2.4 

Damage to the Work 

3.14.2, 9.9.1, 10.2.1.2, 10.2.5, 10.4, 12.2.4 

Damages, Claims for 

3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.3.2, 

11.3, 14.2.4, 15.1.7 

Damages for Delay 

6.2.3, 8.3.3, 9.5.1.6, 9.7, 10.3.2, 14.3.2 

Date of Commencement of the Work, Definition of 

8.1.2 

Date of Substantial Completion, Definition of 

8.1.3 

Day, Definition of 

8.1.4 

Decisions of the Architect 

3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 6.3, 7.3.4, 

7.3.9, 8.1.3, 8.3.1, 9.2, 9.4, 9.5.1, 9.8.4, 9.9.1, 13.4.2, 

14.2.2, 14.2.4, 15.1, 15.2 

Decisions to Withhold Certification 

9.4.1, 9.5, 9.7, 14.1.1.3 

Defective or Nonconforming Work, Acceptance, 

Rejection and Correction of 

2.5, 3.5, 4.2.6, 6.2.3, 9.5.1, 9.5.3, 9.6.6, 9.8.2, 9.9.3, 

9.10.4, 12.2.1 

Definitions 

1.1, 2.1.1, 3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 5.1, 

6.1.2, 7.2.1, 7.3.1, 8.1, 9.1, 9.8.1, 15.1.1 

Delays and Extensions of Time 

3.2, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 

10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5 

Digital Data Use and Transmission 

1.7 

Disputes 

6.3, 7.3.9, 15.1, 15.2 

Documents and Samples at the Site 

3.11 

Drawings, Definition of 

1.1.5 

Drawings and Specifications, Use and Ownership of 

3.11 

Effective Date of Insurance 

8.2.2 

Emergencies 

10.4, 14.1.1.2, 15.1.5 

Employees, Contractor’s 

3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 

10.3.3, 11.3, 14.1, 14.2.1.1 

Equipment, Labor, or Materials 

1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 

4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 

9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2 

Execution and Progress of the Work 

1.1.3, 1.2.1, 1.2.2, 2.3.4, 2.3.6, 3.1, 3.3.1, 3.4.1, 3.7.1, 

3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.6, 8.2, 9.5.1, 

9.9.1, 10.2, 10.3, 12.1, 12.2, 14.2, 14.3.1, 15.1.4 

Extensions of Time 

3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1, 9.7, 10.3.2, 

10.4, 14.3, 15.1.6, 15.2.5 

Failure of Payment 

9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2 

Faulty Work 

(See Defective or Nonconforming Work) 

Final Completion and Final Payment 

4.2.1, 4.2.9, 9.8.2, 9.10, 12.3, 14.2.4, 14.4.3 
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Financial Arrangements, Owner’s 

2.2.1, 13.2.2, 14.1.1.4 

GENERAL PROVISIONS 

1 

Governing Law 

13.1 

Guarantees (See Warranty) 

Hazardous Materials and Substances 

10.2.4, 10.3 

Identification of Subcontractors and Suppliers 

5.2.1 

Indemnification 

3.17, 3.18, 9.6.8, 9.10.2, 10.3.3, 11.3 

Information and Services Required of the Owner 

2.1.2, 2.2, 2.3, 3.2.2, 3.12.10.1, 6.1.3, 6.1.4, 6.2.5, 

9.6.1, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2, 

14.1.1.4, 14.1.4, 15.1.4 

Initial Decision 

15.2 

Initial Decision Maker, Definition of 

1.1.8 

Initial Decision Maker, Decisions 

14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5 

Initial Decision Maker, Extent of Authority 

14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5 

Injury or Damage to Person or Property 

10.2.8, 10.4 

Inspections 

3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 

9.9.2, 9.10.1, 12.2.1, 13.4 

Instructions to Bidders 

1.1.1 

Instructions to the Contractor 

3.2.4, 3.3.1, 3.8.1, 5.2.1, 7, 8.2.2, 12, 13.4.2 

Instruments of Service, Definition of 

1.1.7 

Insurance 

6.1.1, 7.3.4, 8.2.2, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 10.2.5, 

11 

Insurance, Notice of Cancellation or Expiration 

11.1.4, 11.2.3 

Insurance, Contractor’s Liability 

11.1 

Insurance, Effective Date of 

8.2.2, 14.4.2 

Insurance, Owner’s Liability 

11.2 

Insurance, Property 

10.2.5, 11.2, 11.4, 11.5 

Insurance, Stored Materials 

9.3.2 

INSURANCE AND BONDS 

11 

Insurance Companies, Consent to Partial Occupancy 

9.9.1 

Insured loss, Adjustment and Settlement of 

11.5 

Intent of the Contract Documents 

1.2.1, 4.2.7, 4.2.12, 4.2.13 

Interest 

13.5 

Interpretation 

1.1.8, 1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1 

Interpretations, Written 

4.2.11, 4.2.12 

Judgment on Final Award 

15.4.2 

Labor and Materials, Equipment 

1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 

5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 10.2.1, 

10.2.4, 14.2.1.1, 14.2.1.2 

Labor Disputes 

8.3.1 

Laws and Regulations 

1.5, 2.3.2, 3.2.3, 3.2.4, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 

9.9.1, 10.2.2, 13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8, 

15.4 

Liens 

2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8 

Limitations, Statutes of 

12.2.5, 15.1.2, 15.4.1.1 

Limitations of Liability 

3.2.2, 3.5, 3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6, 

4.2.7, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 9.6.8, 10.2.5, 10.3.3, 

11.3, 12.2.5, 13.3.1 

Limitations of Time 

2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 

5.2, 5.3, 5.4.1, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 

9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15, 

15.1.2, 15.1.3, 15.1.5 

Materials, Hazardous 

10.2.4, 10.3 

Materials, Labor, Equipment and 

1.1.3, 1.1.6, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 

5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 

10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2 

Means, Methods, Techniques, Sequences and 

Procedures of Construction 

3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2 

Mechanic’s Lien 

2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8 

Mediation 

8.3.1, 15.1.3.2, 15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1, 

15.4.1.1 

Minor Changes in the Work 

1.1.1, 3.4.2, 3.12.8, 4.2.8, 7.1, 7.4 

MISCELLANEOUS PROVISIONS 

13 

Modifications, Definition of 

1.1.1 

Modifications to the Contract 

1.1.1, 1.1.2, 2.5, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7, 

10.3.2 

Mutual Responsibility 

6.2 
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ARTICLE 1   GENERAL PROVISIONS 
§ 1.1 Basic Definitions 
§ 1.1.1 The Contract Documents 
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the 

Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other 

Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in 

the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written amendment 

to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written 

order for a minor change in the Work issued by the Architect. The Contract Documents shall include bidding 

documents as listed in the Instructions to Bidders and any alterations made thereto by addenda.  In the event of a 

conflict or contradiction within the Contract Documents and for the resolution of same, the following order of 

hierarchy shall prevail.Unless specifically enumerated in the Agreement, the Contract Documents do not include the 

advertisement or invitation to bid, Instructions to Bidders, sample forms, other information furnished by the Owner 

in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or portions of Addenda relating to 

bidding or proposal requirements 

1. Contract; 

2. Addenda;  

3. Supplementary General Conditions; 

4. General Conditions; 

5. Specifications; 

6. Drawings; 

7. Instructions to Bidders; 

8. Invitation to Bid; 

9. Sample Forms. 

 

 

§ 1.1.2 The Contract 
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written 
or oral. The Contract may be amended or modified only by a Modification. As a material consideration for the making 
of the Contract Documents, modification to this Contract shall not be construed against the maker of said 
modifications The Contract Documents shall not be construed to create a contractual relationship of any kind (1) 
between the Contractor and the Architect or the Architect’s consultants, (2) between the Owner and a Subcontractor or 
a Sub-subcontractor, (3) between the Owner and the Architect or the Architect’s consultants, or (4) between any 
persons or entities other than the Owner and the Contractor. The Architect shall, however, be entitled to performance 
and enforcement of obligations under the Contract intended to facilitate performance of the Architect’s duties .. 
 

 

 

§ 1.1.3 The Work 
The term “Work” means the construction and services required by the Contract Documents, whether completed or 

partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by 

the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project. 

 

§ 1.1.4 The Project 
The Project is the total construction of which the Work performed under the Contract Documents may be the whole 

or a part and which may include construction by the Owner and by Separate Contractors. 

 

§ 1.1.5 The Drawings 
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and 

dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams. 

 

§ 1.1.6 The Specifications 
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, 

equipment, systems, standards and workmanship for the Work, and performance of related services. 

 

Formatted: Not Highlight
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§ 1.1.7 Instruments of Service 
Instruments of Service are representations, in any medium of expression now known or later developed, of the 

tangible and intangible creative work performed by the Architect and the Architect’s consultants under their 

respective professional services agreements. Instruments of Service may include, without limitation, studies, 

surveys, models, sketches, drawings, specifications, and other similar materials. 

 

§ 1.1.8 Initial Decision Maker 
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in 

accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and 

shall not be liable for results of interpretations or decisions rendered in good faith. 

 

§ 1.2 Correlation and Intent of the Contract Documents 
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and 

completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by 

one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent 

consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the 

indicated results. 

 

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining 

provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid 

or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 

enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give 

effect to the parties’ intentions and purposes in executing the Contract. 

 

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall 

not control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 

performed by any trade. 

 

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction 

industry meanings are used in the Contract Documents in accordance with such recognized meanings. 

 

§ 1.2.4 In case of discrepancy between two or more drawings (Architectural, Structural, Mechanical, etc.) or 

drawings and specifications, the Architect shall be the sole judge as to which takes precedence. 

 

§ 1.2.5 Do not scale drawings for dimensions. Accurately lay out such work from dimensions indicated on 

architectural drawings unless such is found in error. Dimensions found in error should be submitted to Architect 

for resolution before proceeding with the Work. Consult Architect for interpretations concerning locations of 

equipment, fixtures, and access panels not dimensioned on drawings. 

 

§ 1.2.6 Similar conditions may be illustrated by a single drawing.  The drawing may be subject to minor 

adjustments as directed by the Architect to satisfy exact and specific conditions.  If discrepancies appear, 

Contractor shall request interpretation from the Architect prior to proceeding with the Work.  Contractor shall not 

make interpretations by himself, except at his own risk, responsibility and expense. 

 

§ 1.3 Capitalization 
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of 

numbered articles, or (3) the titles of other documents published by the American Institute of Architects.  

 

§ 1.4 Interpretation 
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and 

articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in 

another is not intended to affect the interpretation of either statement. 

 

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service 
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective 

Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other 

reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-

subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or 
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distribution to meet official regulatory requirements or for other purposes in connection with the Project  or 

published Owner policies and procedures in existence at the time of this Agreement is not to be construed as 

publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.  

 

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the 

Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely 

and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, 

if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may 

not use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work 

without the specific written consent of the Owner, Architect, and the Architect’s consultants. 

 

§ 1.6 Notice 
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or 

give notice to the other party, such notice shall be provided in writing to the designated representative of the party to 

whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by 

courier, or by electronic transmission if a method for electronic transmission is set forth in the Agreement. 

 

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been 

duly served only if delivered to the designated representative of the party to whom the notice is addressed by 

certified or registered mail, or by courier providing proof of delivery. 

 

§ 1.7 Digital Data Use and Transmission 
The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other 

information or documentation in digital form. The parties will use AIA Document E203™–2013, Building 

Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, 

and exchange of digital data. 

 

§1.7.1 Property of Political Subdivision.  It is distinctly understood that by virtue of this Contract, no mechanic, 

contractor, materialmen, artisan, laborer, or subcontractor, whether skilled or unskilled, shall ever in any manner 

have, claim, or acquire any lien upon the project of whatever nature or kind so erected to or to be erected by virtue 

of this contract, nor upon any of the Land upon which said improvements are so erect, built, or situated such 

property being public property belonging to a political subdivision of the State of Texas.  

 

§ 1.8 Building Information Models Use and Reliance 
Any use of, or reliance on, all or a portion of a building information model without agreement to protocols 

governing the use of, and reliance on, the information contained in the model and without having those protocols set 

forth in AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, and the requisite 

AIA Document G202™–2013, Project Building Information Modeling Protocol Form, shall be at the using or 

relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or 

contributors to, the building information model, and each of their agents and employees.  

 

ARTICLE 2   OWNER 
§ 2.1 General 
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the 

Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have 

express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. The 

Owner shall designate a representative with respect to the Project to bind the Owner with respect to all matters 

requiring the Owner’s Approval or authorization. Such representative shall not have authority to make final 

decisions on behalf of the Owner concerning Change Orders, changing the Guaranteed Maximum Price, extending 

the date of Substantial or Final Completion, or other items requiring City Council approval; however, the Owner or 

such authorized representative, shall render decisions in a timely manner to avoid unreasonable delay in the service 

or Work of the Contractor. Except as otherwise provided in Section 4.2.1, the Architect does not have such 

authority. The term “Owner” means the Owner or the Owner’s authorized representative. 

 

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information 

necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such 

information shall include a correct statement of the record legal title to the property on which the Project is located, 

usually referred to as the site, and the Owner’s interest therein. 

Formatted: Character scale: 100%



AIA Document A201™ – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 

by The American Institute of Architects. All rights reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and 

International Treaties. Unauthorized reproduction or distribution of this AIA®  Document, or any portion of it, may result in severe civil 

and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 

09:25:42 ET on 02/26/2019 under Order No.4497581571 which expires on 01/11/2020, and is not for resale. 

User Notes:  (1194740079) 

 

13 

 

 

§ 2.2 Evidence of the Owner’s Financial Arrangements 
§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to 

the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s 

obligations under the Contract. The Contractor shall have no obligation to commence the Work until the Owner 

provides such evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall 

be extended appropriately. 

 

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish 

to the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s 

obligations under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract 

Documents require; (2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to 

make payment when due; or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to 

provide such evidence, as required, within fourteen days of the Contractor’s request, the Contractor may 

immediately stop the Work and, in that event, shall notify the Owner that the Work has stopped. However, if the 

request is made because a change in the Work materially changes the Contract Sum under (3) above, the Contractor 

may immediately stop only that portion of the Work affected by the change until reasonable evidence is provided. If 

the Work is stopped under this Section 2.2.2, the Contract Time shall be extended appropriately and the Contract 

Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus 

interest as provided in the Contract Documents. 

 

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not 

materially vary such financial arrangements without prior notice to the Contractor. 

 

§ 2.2.3  The Owner shall furnish surveys describing physical characteristics, legal limitations, and utility locations 

for the site of the Project, and a legal description of the site. Owner does not guarantee the accuracy of the survey as 

describing the site of the Project and Contractor should determine the sufficiency of same before beginning the 

work. The Owner does not guarantee the utility lines to be in the exact locations as shown on plans and surveys. 

Contractor shall verify with the utilities the location of utility lines. Any water, gas or sewer line, telephone, 

telegraph or electric wire, or cable broken or cut by the Contractor or any of his workmen or subcontractors, shall be 

replaced by the Contractor at his own expense, or by the responsible subcontractor at its own expense, and will not 

be paid for by the Owner. Repairs shall be made immediately, and no other work shall be done until breaks or 

damages have been repaired and service restored. Any delay caused by the cut or break shall be solely attributed to 

the Contractor. 

 

§2.2.3.1 The furnishing of such information by the Owner shall not relieve the Contractor from its duties under the 

Contract Documents, specifically as to inspection of the site and the Contract documents.  The Owner shall not be 

required to furnish the Contractor with any information as to the subsurface conditions.  If the Owner or the 

Architect has made nay investigations of subsurface conditions, such investigations were made solely for the 

information of the Owner and Architect and not for the Contractor’s information.  No such information shall be 

construed to be a part of the Contract Documents.  The contractor acknowledges that, if the Owner or Architect 

furnishes any such information   

 

 

 

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the 

Contractor shall keep the information confidential and shall not disclose it to any other person. However, the 

Contractor may disclose “confidential” information, after seven (7) days’ notice to the Owner, where disclosure is 

required by law, including a subpoena or other form of compulsory legal process issued by a court or governmenta l 

entity, or by court or arbitrator(s) order. The Contractor may also disclose “confidential” information to its 

employees, consultants, sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to 

know the content of such information solely and exclusively for the Project and who agree to maintain the 

confidentiality of such information. 

 

§ 2.3 Information and Services Required of the Owner 
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, 

including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, 
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assessments and charges required for construction, use or occupancy of permanent structures or for permanent 

changes in existing facilities. 

 

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing 

architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the 

Agreement and is referred to throughout the Contract Documents as if singular in number. 

 

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor 

has no reasonable objection and whose status under the Contract Documents shall be that of the Architect. 

 

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 

the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of 

information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the 

Work.  

 

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with 

reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control 

and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the 

Contractor’s written request for such information or services. 

 

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of 

the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2. 

 

§ 2.4 Owner’s Right to Stop the Work 
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 

required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the 

Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such 

order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part 

of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent 

required by Section 6.1.3. 

 

§ 2.5 Owner’s Right to Carry Out the Work 
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 

within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default 

or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have, 

correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to 

prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for 

Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of 

correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services 

made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such 

amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the 

Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to 

Article 15. 

 

ARTICLE 3   CONTRACTOR 
§ 3.1 General 
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 

Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the 

jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have 

express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means 

the Contractor or the Contractor’s authorized representative. 

 

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents. 

 

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract 

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests, 

inspections or approvals required or performed by persons or entities other than the Contractor. 
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§ 3.1.4 The Contractor represents and warrants the following to the Owner (in addition to the other representations 

and warranties contained in the Contract Documents), which representations and warranties shall survive the 

execution and delivery of the Contract and the Final Completion of the Work: 

 

.1 that it is financially solvent, able to pay its debts as they mature, and possessed of sufficient 

working capital to complete the Work and perform its 

  

obligations under the Contract Documents; 

 

.2 that it is able to furnish the tools, materials, supplies, equipment and labor required to timely 

complete the Work and perform its obligations hereunder and has sufficient experience and competence to 

do so; 

 

.3 that it is authorized to do business in the State where the Project is located and properly licensed 

by all necessary governmental, public and quasi-public authorities having jurisdiction over it, the Work, or 

the site of the Project; and 

 

.4 that the execution of the Contract and its performance thereof are within its duly-authorized 

powers. 

 

§ 3.2 Review of Contract Documents and Field Conditions by Contractor 
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, 

become generally familiar with local conditions under which the Work is to be performed, and correlated personal 

observations with requirements of the Contract Documents. 

 

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 

Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as 

the information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing 

conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These 

obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the 

purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor 

shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the 

Contractor as a request for information in such form as the Architect may require. It is recognized that the 

Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, 

unless otherwise specifically provided in the Contract Documents. 

 

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable 

laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor 

shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a 

request for information in such form as the Architect may require. 

 

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the 

Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 

3.2.3, the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations 

of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, 

as would have been avoided if the Contractor had performed such obligations. If the Contractor performs those 

obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors, 

inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions 

and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, 

ordinances, codes, rules and regulations, and lawful orders of public authorities. 

 

§ 3.3 Supervision and Construction Procedures 
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The 

Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, 

sequences, and procedures, and for coordinating all portions of the Work under the Contract. If the Contract 

Documents give specific instructions concerning construction means, methods, techniques, sequences, or 

procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite 

safety of such means, methods, techniques, sequences, or procedures. If the Contractor determines that such means, 
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methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely notice to the Owner 

and Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. The Architect 

shall evaluate the proposed alternative solely for conformance with the design intent for the completed construction. 

Unless the Architect objects to the Contractor’s proposed alternative, the Contractor shall perform the Work using 

its alternative means, methods, techniques, sequences, or procedures.  

 

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, 

Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or 

on behalf of, the Contractor or any of its Subcontractors. 

 

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 

such portions are in proper condition to receive subsequent Work. 

 

§ 3.3.4 The Contractor shall properly and efficiently coordinate the timing, scheduling and routing of all Work 

performed by all trades and sub-contractors. 

 

§ 3.4 Labor and Materials 
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 

materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 

facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 

and whether or not incorporated or to be incorporated in the Work. 

 

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with 

Section 3.12.8 or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions 

only with the consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or 

Construction Change Directive. 

 

§ 3.4.2.1 After the Contract has been executed, the Owner and Architect will consider requests for the substitution of 

products in place of those specified only under conditions set forth in the General Requirements (Division 1 of the 

Specifications). Requests for substitution, when forwarded by the Contractor to the Architect, are understood to 

mean that the Contractor: 

 

.1 Represents that he has personally investigated the proposed substitute product and determined that 

it is equal or superior in all respects to that specified. 

 

.2 Will provide the same guarantee for the substitution that he would for that specified; 

 

.3 Certified that the cost data presented is complete and includes all related costs under this Contract, 

but excludes costs under separate contracts and the Architect's redesign costs, and that he waives all claims 

for additional costs related to the substitution which subsequently becomes apparent; and 

 

.4 Will coordinate the installation of the accepted substitute, making such changes as may be 

required for the Work to be complete in all respects. 

 

§ 3.4.2.2 Substitutions will not be considered if they are indicated or implied on shop drawing submissions without 

the formal request required in Section 3.4.2.1. 

 

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other 

persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 

skilled in tasks assigned to them. 

 

§ 3.4.4 Prevailing Wages. Attention is called to the Government Code, Chapter 2258, Prevailing Wage Rates. 

Among other things, this Article provides that it shall be mandatory upon the Contractor and upon any subcontractor 

under him to pay not less than the prevailing rates of per diem wages in the locality at the time of construction to all 

laborers, workmen, and mechanics employed by them in the execution of the Contract. The Owner has established 

such prevailing wage rates. No claims for additional compensation shall be considered by Owner because of 

payments of wage rates in excess of the applicable rate provided herein. A contractor or subcontractor who fails to 

pay the required prevailing wage rate shall be subject to the penalty specified in Chapter 2258. 
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§ 3.4.5 Owner reserves the right to receive and review payroll records, payment records, and earnings statements 

of employees of Contractor, and of Contractor's Subcontractors, and of Sub-Subcontractors 

 

§ 3.5 Warranty 
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the 

Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The 

Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be 

free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit. 

Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s 

warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the 

Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If 

required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials 

and equipment. 

 

§ 3.5.1.1 Except where otherwise stipulated in the Contract Documents, the Contractor shall, as per its Contract, 

warranty all materials and workmanship furnished under this Contract for a period of two years after the date of 

Substantial Completion and shall repair and make good, without expense to the Owner, any and all defects in his 

work which may develop within that time. If within two years after the date of Substantial Completion, any Work is 

found to be defective, the Contractor shall promptly, without cost to the Owner and in accordance with the Owner's 

written instructions, either correct such defective Work, or, if it has been rejected by the Owner, remove it from the 

Site and replace it with non-defective Work. If the Contractor does not promptly comply with the terms of such 

instructions, or in any emergency where delay could cause serious risk of loss or damage, the Owner may have the 

defective Work corrected by others and the Contractor shall reimburse the Owner its actual costs for such 

corrections (such costs to include but not limited to fees and charges of engineers, architects, attorneys and other 

professionals). 

 

 

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in 

the name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.  

 

§ 3.5.2.1 All required warranties on equipment, machinery, materials, or components shall be submitted to the 

Architect on the manufacturer's or supplier's approved forms at the time of Substantial Completion 

 

§ 3.6 Taxes 
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are 

legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled 

to go into effect. 

 

§ 3.6.1 This Project is eligible for exemption from the State Sales Tax on materials incorporated in the Project, 

provided that Contractor fulfills the requirements of State Tax Laws. For the purpose of establishing exemption, it is 

understood and agreed that Contractor will be required to segregate materials and labor costs at the time a Contract 

is awarded, and will accept an exemption certificate from Owner. The Contractor shall pay any taxes otherwise 

assessed because of Contractor's failure to comply with the requirements of State Law to qualify for that tax 

exemption. 

 

§ 3.7 Permits, Fees, Notices and Compliance with Laws 
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building 

permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper 

execution and completion of the Work that are customarily secured after execution of the Contract and legally 

required at the time bids are received or negotiations concluded. 

 

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 

rules and regulations, and lawful orders of public authorities applicable to performance of the Work. 

 

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, 

rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility 

for such Work and shall bear the costs attributable to correction. 
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§ 3.7.4 Concealed or Unknown Conditions 
If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions 

that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an 

unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in 

construction activities of the character provided for in the Contract Documents, the Contractor shall promptly 

provide notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days 

after first observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect 

determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required 

for, performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum 

or Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from 

those indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect 

shall promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s 

determination or recommendation, that party may submit a Claim as provided in Article 15. 

 

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 

markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 

suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such 

notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume 

the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but 

shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the 

Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in 

Article 15. 

 

§ 3.8 Allowances 
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 

covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, 

but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable 

objection. 

 

§ 3.8.2 Unless otherwise provided in the Contract Documents, 

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and 

all required taxes, less applicable trade discounts; 

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, 

and other expenses contemplated for stated allowance amounts shall be included in the Contract Sum 

but not in the allowances; and 

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly 

by Change Order. The amount of the Change Order shall reflect (1) the difference between actual 

costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under 

Section 3.8.2.2. 

 

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.  

 

§ 3.9 Superintendent 
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance 

at the Project site during performance of the Work. The superintendent shall represent the Contractor, and 

communications given to the superintendent shall be as binding as if given to the Contractor. 

 

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of 

the name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect 

may notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed 

superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day 

period shall constitute notice of no reasonable objection. 

 

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made 

reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent, 

which shall not unreasonably be withheld or delayed. 
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§ 3.10 Contractor’s Construction and Submittal Schedules 
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s 

information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the 

Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of 

Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for 

completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to 

completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at 

appropriate intervals as required by the conditions of the Work and Project. 

 

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current 

submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not 

be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s 

construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to 

submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the 

Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time 

required for review of submittals. 

 

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to 

the Owner and Architect. 

 

§ 3.11 Documents and Samples at the Site 
The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders, 

Construction Change Directives, and other Modifications, in good order and marked currently to indicate field 

changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and 

similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, 

and delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as 

constructed. 

 

§ 3.12 Shop Drawings, Product Data and Samples 
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the 

Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of 

the Work. 

 

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, 

and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work. 

 

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards 

by which the Work will be judged. 

 

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose 

is to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed 

in the Contract Documents for those portions of the Work for which the Contract Documents require submittals. 

Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the 

Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that 

are not required by the Contract Documents may be returned by the Architect without action. 

 

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the 

Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in 

accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 

schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of 

the Owner or of Separate Contractors. 

 

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to 

the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified 

materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and 

coordinated the information contained within such submittals with the requirements of the Work and of the Contract 

Documents. 
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§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal 

and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been 

approved by the Architect. 

 

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved 

of responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of 

Shop Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the 

Architect of such deviation at the time of submittal and (1) the Architect has given written approval to the specific 

deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued 

authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop 

Drawings, Product Data, Samples, or similar submittals, by the Architect’s approval thereof. 

 

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 

Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 

absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.  

 

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of 

architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 

the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s 

responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be 

required to provide professional services in violation of applicable law. 

 

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or 

equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will 

specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely 

upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The 

Contractor shall cause such services or certifications to be provided by an appropriately licensed design 

professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop 

Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related to the 

Work, designed or certified by such professional, if prepared by others, shall bear such professional’s written 

approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy 

and accuracy of the services, certifications, and approvals performed or provided by such design professionals, 

provided the Owner and Architect have specified to the Contractor the performance and design criteria that such 

services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other 

appropriate action on submittals only for the limited purpose of checking for conformance with information given 

and the design concept expressed in the Contract Documents. 

 

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been 

performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at 

the time and in the form specified by the Architect. 

 

§ 3.12.11 The Architect’s review of Contractor’s submittals will be limited to examination of an initial submittal and 

one (1) resubmittal.  The Owner is entitled to obtain reimbursement from the Contractor for amounts paid to the 

Architect for evaluation of additional submittals. 

 

§ 3.13 Use of Site 
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 

rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably 

encumber the site with materials or equipment. 

 

§ 3.14 Cutting and Patching 
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to 

make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition 

existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents. 

 

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 

construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or 

by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor 
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except with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably 

withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to 

cutting or otherwise altering the Work. 

 

§ 3.15 Cleaning Up 
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and 

rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste 

materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about 

the Project. 

 

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the 

Owner shall be entitled to reimbursement from the Contractor. 

 

§ 3.16 Access to Work 
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever 

located.  Contractor shall ensure that the Work, at all times, is performed in a manner that affords Owner reasonable 

access, both vehicular and pedestrian, to the site of the Work and all adjacent areas. The Work shall be performed in 

such a manner that public areas adjacent to the Site of the Work shall be free from all debris, building material and 

equipment likely to cause hazardous conditions. Contractor shall use its best efforts to minimize any interference 

with the occupancy or beneficial use of any area or building adjacent to the site of the Work, or the building, in the 

event of partial occupancy. The presence of the Owner, Architect or their representatives does not constitute 

acceptance or approval of the Work. 

 

§ 3.17 Royalties, Patents and Copyrights 
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement 

of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but 

shall not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer 

or manufacturers is required by the Contract Documents, or where the copyright violations are contained in 

Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a 

copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the 

loss unless the information is promptly furnished to the Architect. 

 

§ 3.18 Indemnification 
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, 

Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, 

losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the 

Work, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, 

or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the 

negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or 

anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is 

caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce 

other rights or obligations of indemnity that would otherwise exist as to a party or person described in this 

Section 3.18. 

 

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the 

Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be 

liable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of 

damages, compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ 

compensation acts, disability benefit acts, or other employee benefit acts. 

 

ARTICLE 4   ARCHITECT 
§ 4.1 General 
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in 

the Agreement. 

 

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents 

shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. 

Consent shall not be unreasonably withheld. 
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§ 4.2 Administration of the Contract 
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 

an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. 

The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract 

Documents. 

 

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed 

with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, 

and to determine in general if the Work observed is being performed in a manner indicating that the Work, when 

fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to 

make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will 

not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or 

procedures, or for the safety precautions and programs in connection with the Work, since these are solely the 

Contractor’s rights and responsibilities under the Contract Documents. 

 

§ 4.2.2.1 The Owner is entitled to reimbursement from the Contractor for amounts paid to the Architect for site visits 

made necessary by the fault of the Contractor or by defects and deficiencies in the work. 

 

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 

quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the 

Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, 

and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s 

failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not 

have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, 

or their agents or employees, or any other persons or entities performing portions of the Work. 

 

§ 4.2.4 Communications  
The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s 

services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any 

direct communications between the Owner and the Contractor otherwise relating to the Project. However, Owner 

reserves the right to communicate directly with the Contractor.  Communications by and with the Architect’s 

consultants shall be through the Architect. Communications by and with Subcontractors and suppliers shall be 

through the Contractor. Communications by and with Separate Contractors shall be through the Owner. The 

Contract Documents may specify other communication protocols. 

 

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review 

and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts. 

 

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the 

Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the 

Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed. 

However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to 

exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, 

suppliers, their agents or employees, or other persons or entities performing portions of the Work.  

 

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals 

such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance 

with information given and the design concept expressed in the Contract Documents. The Architect’s action will be 

taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved 

submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional 

judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the 

accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for 

installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as 

required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the 

Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval 

of safety precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s 

approval of a specific item shall not indicate approval of an assembly of which the item is a component. 
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§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor 

changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and 

recommendations regarding concealed and unknown conditions as provided in Section 3.7.4. 

 

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date 

of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the 

Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and 

assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to 

Section 9.10. 

 

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in 

carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the 

duties, responsibilities and limitations of authority of the Project representatives. 

 

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the 

Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests 

will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. 

 

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable 

from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations 

and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not 

show partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith. 

 

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent 

expressed in the Contract Documents  . The Owner's decisions on matters relating to aesthetic effect will be final if 

consistent with the intent expressed in the Contract Documents. The Architect shall be the initial decision maker of 

the design intent with respect to such matters, but the Architect's authority with respect thereto shall not contravene 

any other rights of the Owner ascribed to the Owner by other provisions of the Contract. 

 

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The 

Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with 

reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and 

Specifications in response to the requests for information. 

 

ARTICLE 5   SUBCONTRACTORS 
§ 5.1 Definitions 
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of 

the Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in 

number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” 

does not include a Separate Contractor or the subcontractors of a Separate Contractor. 

 

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to 

perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract 

Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-

subcontractor. 

 

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work 
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the 

Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the 

Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of 

receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has 

reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the 

Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection. 

 

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 

reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the 

Contractor has made reasonable objection. 
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§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 

Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but 

rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall 

be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order 

shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract 

Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively 

in submitting names as required. 

 

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner 

or Architect makes reasonable objection to such substitution. 

 

§ 5.3 Subcontractual Relations 
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be 

performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume 

toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the 

Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect. 

Each subcontract agreement shall preserve and protect the rights of the Owner and Architect  under the Contract 

Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not 

prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract 

agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract 

Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into 

similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, 

prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor 

will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of 

the proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will 

similarly make copies of applicable portions of such documents available to their respective proposed Sub-

subcontractors. 

 

§ 5.3.1 Contractor shall promptly notify Owner and Architect of any material defaults by any Subcontractor. 

Notwithstanding any provision contained in Article 5 to the contrary, it is hereby acknowledged and agreed that 

Owner has in no way agreed, expressly or implicitly, nor will Owner agree, to allow any Subcontractor or other  

materialman or workman employed by Contractor the right to obtain a personal judgment or to create a lien against 

Owner for the amount due from the Contractor. 

 

§ 5.3.2 In the event of any termination of the Contract in accordance with Article 14, Owner shall not be liable to 

any subcontractor. Contractor shall be responsible for any claim of a subcontractor for Work executed under the 

Contract. 

 

§ 5.4 Contingent Assignment of Subcontracts 
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided 

that 

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 

Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 

Subcontractor and Contractor; and 

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 

Contract. 

 

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and 

obligations under the subcontract. 

 

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s 

compensation shall be equitably adjusted for increases in cost resulting from the suspension. 

 

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 

successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, 

the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the 

subcontract. 
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§ 5.4.4 Such assignment shall not constitute a waiver by Owner of its rights against Contractor, including, but not 

limited to, claims for defaults, delays or defects for which a subcontractor or material vendor may also be liable. 

Owner shall only be responsible for compensating subcontractors for Work performed or material furnished from 

and after the date on which the Owner gives written notice of its acceptance of the subcontract agreement. Owner 

shall not be responsible for any Work performed or materials furnished by subcontractors prior to the date of 

Owner's written notice of acceptance. 

 

 

ARTICLE 6   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts  
§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate 

agreements. The Owner reserves the right to perform construction or operations related to the Project with the 

Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar 

to those of this Contract, including those provisions of the Conditions of the Contract related to insurance and 

waiver of subrogation. 

 

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations 

on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes 

each separate Owner-Contractor Agreement. 

 

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate 

Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with 

any Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any 

revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction 

schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until 

subsequently revised. 

 

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 

related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate 

Contractors shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, 

including, without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12. 

 

§ 6.2 Mutual Responsibility 
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and 

storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 

Contractor’s construction and operations with theirs as required by the Contract Documents. 

 

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by 

the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, 

promptly notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or 

Separate Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. 

Failure of the Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the 

Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially 

completed construction is fit and proper to receive the Contractor’s Work. The Contractor shall no t be responsible 

for discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not 

apparent. 

 

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate 

Contractor because of the Contractor’s delays, improperly timed activities or defective construction. The Owner 

shall be responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, 

improperly timed activities, damage to the Work or defective construction. 

 

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or 

partially completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5. 

 

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are 

described for the Contractor in Section 3.14. 
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§ 6.3 Owner’s Right to Clean Up 
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their 

respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 

Owner may clean up and the Architect will allocate the cost among those responsible. 

 

ARTICLE 7   CHANGES IN THE WORK 
§ 7.1 General 
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 

Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 

limitations stated in this Article 7 and elsewhere in the Contract Documents. 

 

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A 

Construction Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by 

the Contractor. An order for a minor change in the Work may be issued by the Architect alone. 

 

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The 

Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, 

Construction Change Directive, or order for a minor change in the Work. 

 

§ 7.2 Change Orders 
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and 

Architect stating their agreement upon all of the following: 

.1 The change in the Work; 

.2 The amount of the adjustment, if any, in the Contract Sum; and 

.3 The extent of the adjustment, if any, in the Contract Time. 

 

§ 7.3 Construction Change Directives 
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and 

Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract 

Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes 

in the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the 

Contract Sum and Contract Time being adjusted accordingly. 

 

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 

Order. 

 

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 

based on one of the following methods: 

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 

permit evaluation; 

.2 Unit prices stated in the Contract Documents or subsequently agreed upon; 

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 

percentage fee; or 

.4 As provided in Section 7.3.4. 

 

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract 

Sum, the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those 

performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for 

overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable 

amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the 

Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise 

provided in the Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following: 

.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom, 

workers’ compensation insurance, and other employee costs approved by the Architect; 

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or 

consumed; 
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.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the 

Contractor or others; 

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly 

related to the change; and 

.5 Costs of supervision and field office personnel directly attributable to the change. 

 

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in 

accordance with applicable provisions of Article 15. 

 

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in 

the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any, 

provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 

Contract Time. 

 

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith, 

including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall 

be effective immediately and shall be recorded as a Change Order. 

 

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a 

net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and 

credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall 

be figured on the basis of net increase, if any, with respect to that change. 

 

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 

may request payment for Work completed under the Construction Change Directive in Applications for Payment. 

The Architect will make an interim determination for purposes of monthly certification for payment for those costs 

and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be 

reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis 

as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15. 

 

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the 

adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such 

agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be 

issued for all or any part of a Construction Change Directive. 

 

§ 7.4 Minor Changes in the Work 
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents 

and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order 

for minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will 

affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to 

implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor 

change without prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the 

Contractor waives any adjustment to the Contract Sum or extension of the Contract Time. 

 

ARTICLE 8   TIME 
§ 8.1 Definitions 
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 

the Contract Documents for Substantial Completion of the Work. 

 

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. 

 

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8. 

 

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically 

defined. 
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§ 8.2 Progress and Completion 
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the 

Agreement, the Contractor confirms that the Contract Time is a reasonable period for performing the Work.  

 

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence 

the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner. 

 

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 

within the Contract Time. 

 

§ 8.3 Delays and Extensions of Time 
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or 

neglect of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in 

the Work; (3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions 

documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay 

authorized by the Owner pending mediation and binding dispute resolution; or (5) by other causes that the 

Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall may be extended for 

such reasonable time as the Architect may determine. 

 

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15. 

 

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of 

the Contract Documents. 

 

ARTICLE 9   PAYMENTS AND COMPLETION 
§ 9.1 Contract Sum 
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount 

payable by the Owner to the Contractor for performance of the Work under the Contract Documents. 

 

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 

contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial 

inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted. 

 

§ 9.2 Schedule of Values 
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a 

schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to 

the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to 

substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used 

as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be 

submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and 

unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications 

for Payment. 

 

§ 9.3 Applications for Payment 
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 

Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under 

Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all 

data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of 

requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if 

provided for in the Contract Documents. 

 

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in 

the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the 

Architect, but not yet included in Change Orders. 

 

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 

Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others 

whom the Contractor intends to pay. 
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§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 

equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 

by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 

agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon 

compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such 

materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable 

insurance, storage, and transportation to the site, for such materials and equipment stored off the site. 

 

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner 

no later than the time of payment. The Contractor further warrants that upon submittal of an Application for 

Payment all Work for which Certificates for Payment have been previously issued and payments received from the 

Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, 

security interests, or encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities 

that provided labor, materials, and equipment relating to the Work. 

 

§ 9.4 Certificates for Payment 
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) 

issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the 

Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is 

properly due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as 

provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the 

Contractor and Owner of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1 . 

 

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, 

based on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the 

Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the 

Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount 

certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract 

Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor 

deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the 

Architect. However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) 

made exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed 

construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received 

from Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to 

payment; or (4) made examination to ascertain how or for what purpose the Contractor has used money previously 

paid on account of the Contract Sum. 

 

§ 9.5 Decisions to Withhold Certification 
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary 

to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section  9.4.2 cannot 

be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the 

Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised 

amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to 

make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of 

subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to 

such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor 

is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of 

.1 defective Work not remedied; 

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless 

security acceptable to the Owner is provided by the Contractor; 

.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, 

materials or equipment; 

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 

.5 damage to the Owner or a Separate Contractor; 

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the 

unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay; 

or 
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.7 repeated failure to carry out the Work in accordance with the Contract Documents.  

 

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, 

in whole or in part, that party may submit a Claim in accordance with Article 15. 

 

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts 

previously withheld. 

 

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 

issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make 

payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by 

joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next 

Application for Payment. 

 

§ 9.5.4.1 Notwithstanding any provision contained within this Article, if the Work has not attained Substantial 

Completion or Final Completion by the required dates, subject to extensions of time allowed under these Conditions, 

then Architect may withhold any further payment to Contractor to the extent necessary to preserve sufficient funds 

to complete the construction of the Project and to cover liquidated damage. The Owner shall not be deemed in 

default by reason of withholding such payment. 

 

§ 9.6 Progress Payments 
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and 

within the time provided in the Contract Documents, and shall so notify the Architect. 

 

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the 

Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to 

the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate 

agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar 

manner. 

 

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages 

of completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on 

account of portions of the Work done by such Subcontractor. 

 

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly 

paid Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the 

Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors 

and suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an 

obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be 

required by law. 

 

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 

9.6.2, 9.6.3 and 9.6.4. 

 

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 

Owner shall not constitute acceptance of Work not in accordance with the Contract Documents. 

 

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, 

payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall 

be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, 

under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall 

require money to be placed in a separate account and not commingled with money of the Contractor, create any 

fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an 

award of punitive damages against the Contractor for breach of the requirements of this provision. 

 

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall 

defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees  

and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of 
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any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If 

approved by the applicable court, when required, the Contractor may substitute a surety bond for the property 

against which the lien or other claim for payment has been asserted. 

 

§ 9.7 Failure of Payment 
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after 

receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days 

after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding 

dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the 

Work until payment of the amount owing has been received. The Contract Time shall may be extended 

appropriately and the Contract Sum shall may be increased by the amount of the Contractor’s reasonable costs of 

shutdown, delay and start-up, plus interest as provided for in the Contract Documents. 

 

§ 9.7.1 If the Owner is entitled to reimbursement or payment from the Contractor under or pursuant to the Contract 

Documents, then such payment shall be made promptly upon demand by the Owner. Notwithstanding anything 

contained in the Contract Documents to the contrary, if the Contractor fails to promptly make any payment due to 

Owner, or the Owner incurs any costs and expense to cure any default of the Contractor or to correct defective 

Work, pursuant to the Contract, the Owner shall have an absolute right to offset such amount against the Contract 

Sum and, in the Owner's sole discretion and without waiving any other remedies, may elect either to: 

 

.1 deduct an amount equal to that which the Owner is entitled from any payment then or thereafter 

due to Contractor from the Owner, or 

 

.2 issue a written notice to the Contractor reducing the Contract Sum by an amount equal to that 

which the Owner is entitled. 

 

§ 9.8 Substantial Completion 
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof 

is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the 

Work for its intended use. 

 

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 

separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 

items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 

responsibility of the Contractor to complete all Work in accordance with the Contract Documents. 

 

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or 

designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not 

included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so 

that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor 

shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification 

by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to 

determine Substantial Completion. 

 

§ 9.8.3.1 The Architect will perform no more than two (2) inspections to determine whether the Work or a 

designated portion thereof has attained Substantial Completion in accordance with the Contract Documents. The 

Owner is entitled to reimbursement from the Contractor for amounts paid to the Architect for any additional 

inspections. 

 

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a 

Certificate of Substantial Completion that shall establish the date of Substantial Completion; establish 

responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and 

insurance; and fix the time within which the Contractor shall finish all items on the list accompanying the 

Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion 

of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.  

 

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 

acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if 
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any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment 

shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents. 

 

§ 9.8.5.1 The application for payment to release retainage will not be approved by the Architect until the completed 

and corrected closeout documents are provided to the Architect by the Contractor. Closeout documents shall be 

delivered to the Architect under conditions and times set forth in the contract documents and specifications. 

 

§ 9.8.6 Notwithstanding any provision contained within this Article, if the work has not attained Substantial 

Completion with the contract time, subject to extensions of time allowed under these Conditions, Architect may 

withhold any further payment to Contractor to the extent necessary to preserve sufficient funds to complete the 

construction of the Project and to cover liquidated damages assessed against Contractor up to the time of 

Application for Payment and to the time it is reasonably anticipated that Substantial Completion will be achieved.  

 

§ 9.9 Partial Occupancy or Use 
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 

such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented 

to by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or 

use may commence whether or not the portion is substantially complete, provided the Owner and Contractor have 

accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, 

maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for 

correction of the Work and commencement of warranties required by the Contract Documents. When the Contractor 

considers a portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided 

under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The 

stage of the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if 

no agreement is reached, by decision of the Architect. 

 

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly 

inspect the area to be occupied or portion of the Work to be used in order to determine and record the condition of 

the Work. 

 

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not 

constitute acceptance of Work not complying with the requirements of the Contract Documents. 

 

§ 9.10 Final Completion and Final Payment 
§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon 

receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect 

finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will 

promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and 

belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance 

with the Contract Documents and that the entire balance found to be due the Contractor and noted in the final 

Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further representation 

that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been 

fulfilled. 

 

§ 9.10.1.1 The Architect will perform no more than one (1) inspection to determine whether the Work or a 

designated portion thereof has attained Final Completion in accordance with the Contract Documents. The Owner is 

entitled to reimbursement from the Contractor for amounts paid to the Architect for any additional inspections. 

 

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits 

to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected 

with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts 

withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the 

Contract Documents to remain in force after final payment is currently in effect, (3) a written statement that the 

Contractor knows of no reason that the insurance will not be renewable to cover the period required by the Contract 

Documents, (4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as 

manufacturers’ warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data 

establishing payment or satisfaction of obligations, such as receipts and releases and waivers of liens, claims, 

security interests, or encumbrances arising out of the Contract, to the extent and in such form as may be designated 
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by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may 

furnish a bond satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or 

encumbrance. If a lien, claim, security interest, or encumbrance remains unsatisfied after payments are made, the 

Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging the lien, 

claim, security interest, or encumbrance, including all costs and reasonable attorneys’ fees.  

 

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault 

of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the 

Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the 

Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If 

the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract 

Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for 

that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to 

certification of such payment. Such payment shall be made under terms and conditions governing final payment, 

except that it shall not constitute a waiver of Claims. 

 

§ 9.10.4 The making of final payment shall not constitute a waiver of any Claims by the Owner.The making of final 

payment shall constitute a waiver of Claims by the Owner except those arising from 

.1 liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled; 

.2 failure of the Work to comply with the requirements of the Contract Documents;  

.3 terms of special warranties required by the Contract Documents; or 

.4 audits performed by the Owner, if permitted by the Contract Documents, after final payment. 

 

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of 

claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of 

final Application for Payment. 

 

ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY 
§ 10.1 Safety Precautions and Programs 
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs 

in connection with the performance of the Contract. 

 

§ 10.2 Safety of Persons and Property 
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 

prevent damage, injury, or loss to 

.1 employees on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the 

site, under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, 

roadways, structures, and utilities not designated for removal, relocation, or replacement in the course 

of construction. 

 

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes, 

rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their 

protection from damage, injury, or loss. 

 

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of 

the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings 

against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of 

the safeguards. 

 

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are 

necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 

supervision of properly qualified personnel. 

 

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 

insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in 

whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed 
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by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under 

Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the 

extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or 

indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable 

to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the 

Contractor’s obligations under Section 3.18. 

 

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty 

shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise 

designated by the Contractor in writing to the Owner and Architect. 

 

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or 

create an unsafe condition. 

 

§ 10.2.8 Injury or Damage to Person or Property 
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of 

others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall 

be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide 

sufficient detail to enable the other party to investigate the matter. 

 

§ 10.2.9 As between the Owner and the Contractor, the Contractor is responsible to the Owner for any and all the 

safety issues relating to the Work. The Contractor shall administer and manage the safety program for the 

Work.  This will include, but not necessarily be limited to, review of the safety programs of each of the Contractor’s 

Subcontractors. The Contractor shall monitor the establishment and execution of effective known industry safety 

practices, as applicable to the Work, and the compliance with all applicable regulatory and advisory agency 

construction safety standards.  The Contractor's responsibility for review, monitoring and coordination of its 

Subcontractors’ safety programs shall not extend to direct control over execution of the Subcontractors’ safety 

programs; notwithstanding the Contractor's safety obligations to the Owner, it is agreed and understood that each 

individual Subcontractor shall remain the controlling employer responsible for the safety programs and precautions 

applicable to its own work and the activities of others’ work in areas designated to be controlled by such 

Subcontractor. 

 

 

 

§ 10.3 Hazardous Materials and Substances 
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 

regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not 

addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily 

injury or death to persons resulting from a material or substance, including but not limited to asbestos or 

polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing 

the condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.  

 

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to 

verify the presence or absence of the material or substance reported by the Contractor and, in the event such material 

or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract 

Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of 

persons or entities who are to perform tests verifying the presence or absence of the material or substance or who are 

to perform the task of removal or safe containment of the material or substance. The Contractor and the Architect 

will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or 

entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed 

by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable 

objection. When the material or substance has been rendered harmless, Work in the affected area shall resume upon 

written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended 

appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs 

of shutdown, delay, and start-up. 

 

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, 

Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against 
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claims, damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from 

performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or 

death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or 

expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property 

(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence 

of the party seeking indemnity. 

 

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the 

Contractor brings to the site unless such materials or substances are required by the Contract Documents. The 

Owner shall be responsible for hazardous materials or substances required by the Contract Documents, except to the 

extent of the Contractor’s fault or negligence in the use and handling of such materials or substances. 

 

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of 

hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the 

Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are 

due to the Owner’s fault or negligence. 

 

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency 

for the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by 

the Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred. 

 

§ 10.4 Emergencies 
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to 

prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor 

on account of an emergency shall be determined as provided in Article 15 and Article 7. 

 

ARTICLE 11   INSURANCE AND BONDS 
§ 11.1 Contractor’s Insurance and Bonds 
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the 

endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 

Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or 

insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.  The 

Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s 

commercial general liability policy or as otherwise described in the Contract Documents. 

 

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and 

conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds 

from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is 

located. 

 

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment 

of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall 

authorize a copy to be furnished. 

 

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the 

date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by 

the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation 

or expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from 

an act or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the 

procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve 

the Contractor of any contractual obligation to provide any required coverage. 

 

§ 11.1.5 By signing this Contract or providing or causing to be provided a certificate of coverage, the Contractor is 

representing to the Owner that all employees of the Contractor who will provide services on the project will be 

covered by workers' compensation coverage for the duration of the project, that the coverage will be based on proper 

reporting of classification codes and payroll amounts, and that all coverage agreements will be filed with the 

appropriate insurance carrier or, in the case of a self insured, with the commission's Division of Self-Insurance 
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Regulation. Providing false or misleading information may subject the Contractor for administrative penalties, 

criminal penalties, civil penalties, or other civil actions. 

 

§ 11.1.6 The Contractors' failure to comply with any of these provisions is a breach of contract by the Contractor 

which entitles the Owner to declare the Contract void if the Contractor does not remedy the breach within ten days 

after receipt of notice of breach from the Owner. 

 

§ 11.1.7 Any failure of Contractor to comply with the reporting provisions of the policies shall not affect the 

coverage provided to the Owner, its officers, employees, or volunteers. 

 

§ 11.2 Owner’s Insurance 
§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the 

endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 

Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance 

companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.  

 

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required 

property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the 

Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon 

receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance 

that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the 

failure to provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably 

adjusted. In the event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, 

Subcontractors, and Sub-subcontractors to the extent the loss to the Owner would have been covered by the 

insurance to have been procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change 

Order. If the Owner does not provide written notice, and the Contractor is damaged by the failure or neglect of the 

Owner to purchase or maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable 

costs and damages attributable thereto. 

 

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days 

of the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance 

required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual 

cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the 

Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage 

has been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract 

Time and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor, 

Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the 

insurance had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the 

insurance shall be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner 

shall not relieve the Owner of any contractual obligation to provide required insurance. 

 

§ 11.3 Waivers of Subrogation 
§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-

subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3) 

Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for 

damages caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required 

by the Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds 

of such insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the 

individuals and entities identified above from the Architect, Architect’s consultants, Separate Contractors, 

subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained by each person or entity 

agreeing to waive claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of 

subrogation shall be effective as to a person or entity (1) even though that person or entity would otherwise have a 

duty of indemnification, contractual or otherwise, (2) even though that person or entity did not pay the insurance 

premium directly or indirectly, or (3) whether or not the person or entity had an insurable interest in the damaged 

property. 

 

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent 

to the site by property insurance under policies separate from those insuring the Project, or if after final payment 
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property insurance is to be provided on the completed Project through a policy or policies other than those insuring 

the Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in 

accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this 

separate property insurance. 

 

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion InsuranceContractor Surety, Performance, 
and Payment Bonds 
§ The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of 
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The 
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to 
fire or other hazards however caused. 
11.4.1 With the execution and delivery of the Contract, the Contractor shall furnish and file with the Owner, the 

surety bonds specified in this Section. Without exception, the Owner's bond forms must be used, and exclusive 

venue for any lawsuit in connection with the bonds shall be Tarrant County. The surety bonds shall be in accordance 

with the provisions of Chapter 2253, Government Code, Vernon's Texas Codes Annotated. These bonds shall 

automatically be increased by the amount of any change order or supplemental agreement which increases the 

Contract Sum with or without notice to the surety, but in no event shall a change which reduces the Contract Sum 

reduce the penal amount of such bonds. 

 

§ 11.4.2 The Contractor shall provide a good and sufficient performance bond in an amount not less than one 

hundred (100) percent of the approximate total amount of the Contract, as evidenced by the proposal tabulation, or 

otherwise guaranteeing the full and faithful execution of the Work and performance of the Contract in accordance 

with the Contract Documents, including any extensions, for the protection of the Owner. 

 

§ 11.4.3 The Contractor shall provide a good and sufficient payment bond in an amount not less than one hundred 

(100) percent of the approximate total amount of the Contract, as evidenced by the proposal tabulation, or otherwise 

guaranteeing the full and proper protection of all claimants supplying labor and material in the execution of the 

Work provided for in this Contract and for the use of each claimant. 

 

§ 11.4.4 The Contractor shall provide a good and sufficient maintenance bond in an amount not less than one 

hundred percent (100%) of the approximate total amount of the Contract, as evidenced by the bid tabulation, 

providing for the repair and/or replacement of all defects due to faulty materials and workmanship that appear within 

a period of two years from the date of completion and acceptance of the improvement by the Owner or such lesser or 

greater period as may be designated in the Contract Documents. 

 

§ 11.4.5 No sureties shall be accepted by the Owner who are now in default or delinquent on any bonds or who are 

interested in any litigation against the Owner. All bonds shall be made on forms furnished by the Owner, and shall 

be executed by not less than one corporate surety authorized to do business in the State of Texas and acceptable to 

the Owner. Each bond shall be executed by the Contractor and surety. Each surety shall designate an agent resident 

in the Owner's jurisdictional area acceptable to the Owner to whom any requisite notices may be delivered and on 

whom service of process may be obtained in matters arising out of the suretyship. 

 

§ 11.4.6 If at any time the Owner determines that the Contractor's surety has experienced financial losses such that 

the Owner's ability to enforce the bond obligations is substantially at risk, the Contractor shall within thirty (30) 

days after notice from the Owner to do so, substitute an acceptable bond (or bonds), or provide an additional bond, 

in such form and sum and signed by such other surety or sureties as may be satisfactory to the Owner. The 

premiums on such bonds shall be paid by the Contractor without recourse to the Owner. No further progress 

payments under the contract shall be deemed due or payable until the substitute or additional bonds shall have been 

furnished and accepted by the Owner; however, in such event, final payment shall be due and payable as provided in 

this Contract whether or not such additional bonds are obtained, to the extent that the project is complete and the 

Owner is not exposed to liability for payment bond claims. 

 

§11.5 Adjustment and Settlement of Insured Loss 
§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as 

fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to 

requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and 

Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the 

Architect and Contractor shall make payments to their consultants and Subcontractors in similar manner. 
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§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed 

settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from 

receipt of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, 

the Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the 

Owner shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, 

if no other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and 

Contractor shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount 

allocated for that purpose. If the Contractor timely objects to either the terms of the proposed settlement or the 

allocation of the proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and 

Contractor arising out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. 

Pending resolution of any dispute, the Owner may issue a Construction Change Directive for the reconstruction of 

the damaged or destroyed Work. 

 

ARTICLE 12   UNCOVERING AND CORRECTION OF WORK 
§ 12.1 Uncovering of Work 
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically 

expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the 

Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.  

 

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior 

to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such 

Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to 

the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract 

Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense. 

 

§ 12.2 Correction of Work 
§ 12.2.1 Before Substantial Completion 
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of 

the Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or 

completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of 

uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby, 

shall be at the Contractor’s expense. 

 

§ 12.2.2 After Substantial Completion 
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of 

Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties 

established under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, 

any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor 

shall correct it promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the 

Contractor a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the 

condition. During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the 

Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the 

Contractor and to make a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within 

a reasonable time during that period after receipt of notice from the Owner or Architect, the Owner may correct it in 

accordance with Section 2.5. 

 

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first 

performed after Substantial Completion by the period of time between Substantial Completion and the actual 

completion of that portion of the Work. 

 

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 

Contractor pursuant to this Section 12.2. 

 

§ 12.2.2.4 Upon request by the Owner or prior to the expiration of one year and two-years from the  date of 

Substantial Completion, the Architect will conduct and the Contractor shall attend a meeting with the Owner to 

review the facility operations and performance. 
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§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the 

requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.  

 

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or 

Separate Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of 

Work that is not in accordance with the requirements of the Contract Documents. 

 

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to 

other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for 

correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct 

the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents 

may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the 

Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.  

 

§ 12.3 Acceptance of Nonconforming Work 
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the 

Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 

appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. 

 

ARTICLE 13   MISCELLANEOUS PROVISIONS 
§ 13.1 Governing Law 
The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s 

choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal 

Arbitration Act shall govern Section 15.4. 

 

§ 13.2 Successors and Assigns 
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal 

representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided 

in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the 

other. If either party attempts to make an assignment without such consent, that party shall nevertheless remain 

legally responsible for all obligations under the Contract. 

 

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction 

financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. 

The Contractor shall execute all consents reasonably required to facilitate the assignment. 

 

§ 13.3 Rights and Remedies 
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder 

shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available 

by law. 

 

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty 

afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 

breach thereunder, except as may be specifically agreed upon in writing. 

 

§ 13.4 Tests and Inspections 
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract 

Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public 

authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and 

approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public 

authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect 

timely notice of when and where tests and inspections are to be made so that the Architect may be present for such 

procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until 

after bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests , inspections, or 

approvals where building codes or applicable laws or regulations so require. 
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§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require 

additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written 

authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, 

or approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of 

when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such 

costs, except as provided in Section 13.4.3, shall be at the Owner’s expense. 

 

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the 

portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary 

by such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, 

shall be at the Contractor’s expense. 

 

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract 

Documents, be secured by the Contractor and promptly delivered to the Architect. 

 

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the 

Architect will do so promptly and, where practicable, at the normal place of testing. 

 

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 

unreasonable delay in the Work. 

 

§ 13.5 Interest 
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate 

the parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place 

where the Project is located. Payments under the Contract Documents shall be due and payable in accordance with 

Section 2251.022 of the Texas Government Code.  Interest and any unpaid and overdue amount shall accrue in 

accordance with Section 2251.025, Texas Government Code. 

 

 

§ 13.6 EQUAL OPPORTUNITY 

 

§ 13.6.1 The Contractor shall maintain policies of employment as follows: 

  

§ 13.6.1.1  The Contractor and the Contractor's Subcontractors shall not discriminate against any employee or 

applicant for employment because of race, religion, color, sex, or national origin. Contractor shall take affirmative 

action to ensure that applicants are employed, and that employees are treated during employment without regard to 

their race, religion, color, sex, or national origin. The Contractor agrees to post in conspicuous places, available to 

employees and applicants, notices setting forth the nondiscrimination policies. 

 

§ 13.6.1.2  TThe Contractor and the Contractor's Subcontractors shall, in all solicitations or advertisements 

for employees placed by them or on their behalf, state that all qualified applicants will receive consideration for 

employment without regard to race, religion, color, sex, or national origin. 

 

§ 13.7 Contractor stipulates that Owner is a political subdivision of the State of Texas, and, as such, may enjoy 

immunities from suit and liability under the Constitution and laws of the State of Texas. By entering into this 

Agreement, Owner does not waive any of its immunities from suit and/or liability, except as otherwise specifically 

provided herein and as specifically authorized by law. 

 

ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT 
§ 14.1 Termination by the Contractor 
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days 

through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any 

other persons or entities performing portions of the Work, for any of the following reasons: 

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to 

be stopped; 

.2 An act of government, such as a declaration of national emergency, that requires all Work to be 

stopped; 
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.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of 

the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not 

made payment on a Certificate for Payment within the time stated in the Contract Documents; or 

.4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2. 

 

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a 

Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work, 

repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, 

constitute in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days 

in any 365-day period, whichever is less. 

 

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ 

notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, 

as well as reasonable overhead and profit incurred to the date of termination. on Work not executed, and costs 

incurred by reason of such termination.  

 

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a 

Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing 

portions of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract 

Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional 

days’ notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in 

Section 14.1.3. 

 

§ 14.2 Termination by the Owner for Cause 
§ 14.2.1 The Owner may terminate the Contract if the Contractor 

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials; 

.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements 

between the Contractor and the Subcontractors or suppliers; 

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 

orders of a public authority; or 

.4 otherwise is guilty of substantial breach of a provision of the Contract Documents. 

.5 fails to furnish the Owner, upon request, with assurances satisfactory to the Owner, evidencing the 

Contractor's ability to complete the Work in compliance with all the requirements of the Contract 

Documents; 

.6 engages in conduct that would constitute a violation of state or federal criminal law, including but not 

limited to, the law prohibiting certain gifts to public servants, or engages in conduct that would 

constitute a violation of the Owner's ethics or conflict of interest policies; or 

.7 fails to proceed continuously and diligently with the construction and completion of the Work; except 

as permitted under the Contract Documents. 

 

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that 

sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the 

Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment 

of the Contractor and may, subject to any prior rights of the surety: 

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 

construction equipment and machinery thereon owned by the Contractor; 

.2 Accept assignment of subcontracts pursuant to Section 5.4; and 

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written 

request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs 

incurred by the Owner in finishing the Work. 

 

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall 

not be entitled to receive further payment until the Work is finished. 

 

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 

the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not 

expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, 

the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case 
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may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall 

survive termination of the Contract. 

 

§ 14.3 Suspension by the Owner for Convenience 
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in 

whole or in part for such period of time as the Owner may determine. 

 

§ 14.3.2 The Contract Sum and Contract Time shall may be adjusted for increases in the cost and time caused by 

suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No 

adjustment shall be made to the extent 

.1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause 

for which the Contractor is responsible; or 

.2 that an equitable adjustment is made or denied under another provision of the Contract. 

 

§ 14.4 Termination by the Owner for Convenience 
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.  

The Owner may, at any time, terminate the Contract, or any part or portion thereof, for the Owner's convenience and 

without cause. 

 

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor 

shall 

.1 cease operations as directed by the Owner in the notice; 

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 

and 

.3 except for Work directed to be performed prior to the effective date of termination stated in the 

notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts 

and purchase orders. 

 

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work 

properly executed; costs incurred by reason of the termination, including costs attributable to termination of 

Subcontracts; and the termination fee, if any, set forth in the Agreement. In the case of such termination for the 

Owner's convenience, the Contractor shall only be entitled to receive payment for work properly executed, and costs 

directly attributable to such termination. 

 

§ 14.4.4 Owner shall be entitled to delete or terminate any portion of the Contract bid as an alternate component, at 

any time at the Owner's convenience and without cause. In the event of such termination, the Contractor shall only 

be entitled to receive payment for Work properly executed on the alternate component, if any, through the date of 

termination. 

 

ARTICLE 15   CLAIMS AND DISPUTES 
§ 15.1 Claims  
§ 15.1.1 Definition 
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in 

the Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other 

disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract. The 

responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require  

the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract Documents. 

 

§ 15.1.2 Time Limits on Claims 
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or 

related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the 

requirements of the binding dispute resolution method selected in the Agreement and within the period specified by 

applicable law, but in any case not more than 10 years after the date of Substantial Completion of the Work. The 

Owner and Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2. 

 

§ 15.1.3 Notice of Claims 
§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 

prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to 
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the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as 

the Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after 

occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition 

giving rise to the Claim, whichever is later. 

 

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 

after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the 

other party. In such event, no decision by the Initial Decision Maker is required. 

 

 

 

 
§ 15.1.4 Continuing Contract Performance 
§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 

and Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall 

continue to make payments in accordance with the Contract Documents.  

 

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s 

decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue 

Certificates for Payment in accordance with the decision of the Initial Decision Maker. 

 

§ 15.1.5 Claims for Additional Cost 
If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3 

shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is 

not required for Claims relating to an emergency endangering life or property arising under Section 10.4. 

 

§ 15.1.5.1  Claims for increase in the Contract Time shall set forth in detail the circumstances that form the 

basis for the Claim, the date upon which each cause of delay began to affect the progress of the Work, the date upon 

which each cause of delay ceased to affect the progress of the Work and the number of days' increase in the Contract 

Time claimed as a consequence of each such cause of delay. The Contractor shall provide such supporting 

documentation as the Owner may require including, where appropriate, a revised construction schedule indicating 

all the activities affected by the circumstances forming the basis of the Claim. 

 

§ 15.1.5.2  Extension of time for completion of the work on account of weather or other circumstances 

beyond the Contractor's control will be subject to submission of verifiable data. Request for extension of time shall 

be submitted in writing with each Request for Payment If Contractor fails to submit request, time extension will not 

be approved for the pay period. 

 

§ 15.1.5.3  No extension of time shall be made to the Contractor because of hindrances or delays from any 

cause which is the fault of Contractor or Contractor's Subcontractors or under Contractor's control. Claims for 

extension of time may only be considered because of rain delays, or hindrances or delays which are the fault of 

Owner and/or under Owner's control, but only to the extent that Substantial Completion of the Project is adjusted 

beyond the original Substantial Completion date. City Council approval shall be required for any extension of time. 

No damages shall be paid for delays. Contractor shall only be entitled to time extensions per the terms of the 

Contract Documents. 

 

§ 15.1.6 Claims for Additional Time 
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in 

Section 15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of 

delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.  

 

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be 

documented by data substantiating that weather conditions were abnormal for the period of time, could not have 

been reasonably anticipated, and had an adverse effect on the scheduled construction. 

 

§ 15.1.7 Waiver of Claims for Consequential Damages 
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to 

this Contract. This mutual waiver includes 
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.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 

business and reputation, and for loss of management or employee productivity or of the services of 

such persons; and 

.2 damages incurred by the Contractor for principal office expenses including the compensation of 

personnel stationed there, for losses of financing, business and reputation, and for loss of profit , 

except anticipated profit arising directly from the Work. 

 

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s terminat ion 

in accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of 

liquidated damages, when applicable, in accordance with the requirements of the Contract Documents. 

 

§ 15.2 Initial Decision 
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of 

the period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall 

be referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, 

unless otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial 

decision shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been 

rendered within 30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the 

Claim may demand mediation and binding dispute resolution without a decision having been rendered. Unless the 

Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between the 

Contractor and persons or entities other than the Owner. 

 

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or 

more of the following actions: (1) request additional supporting data from the claimant or a response with supporting 

data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, 

or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker 

lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the 

Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the 

Claim. 

 

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 

information from either party or from persons with special knowledge or expertise who may assist the Initial 

Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of 

such persons at the Owner’s expense. 

 

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 

supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a 

response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting 

data will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon 

receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim 

in whole or in part. 

 

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating 

that the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state 

the reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision 

Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding 

on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding 

dispute resolution. 

 

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of 

Section 15.2.6.1. 

 

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the 

other party file for mediation. If such a demand is made and the party receiving the demand fails to file for 

mediation within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding 

dispute resolution proceedings with respect to the initial decision. 
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§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if 

any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner 

may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.  

 

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in 

accordance with applicable law to comply with the lien notice or filing deadlines. 

 

§ 15.3 Mediation 
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those 

waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent 

to binding dispute resolution. 

 

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 

otherwise, shall be administered by the American Arbitration Association in accordance with its Construction 

Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in 

writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation. 

The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, 

mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending 

mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the 

parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed 

to the selection of the arbitrator(s) and agree upon a schedule for later proceedings. 

 

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the 

dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the 

other party file for binding dispute resolution.  If such a demand is made and the party receiving the demand fails to 

file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding 

dispute resolution proceedings with respect to the initial decision. 
 
§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the 

place where the Project is located, unless another location is mutually agreed upon. Agreements reached in 

mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.  

 

§ 15.4 Arbitration 
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any 

Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually 

agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction 

Industry Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place 

where the Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be 

made in writing, delivered to the other party to the Contract, and filed with the person or entity administering the 

arbitration. The party filing a notice of demand for arbitration must assert in the demand all Claims then known to 

that party on which arbitration is permitted to be demanded. 

 

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for 

mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based 

on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a 

written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of 

legal or equitable proceedings based on the Claim. 

 

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in 

accordance with applicable law in any court having jurisdiction thereof.  

 

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity 

duly consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court 

having jurisdiction thereof. 

 

§ 15.4.4 Consolidation or Joinder  
§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either 

party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party 



AIA Document A201™ – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 

by The American Institute of Architects. All rights reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and 

International Treaties. Unauthorized reproduction or distribution of this AIA®  Document, or any portion of it, may result in severe civil 

and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 

09:25:42 ET on 02/26/2019 under Order No.4497581571 which expires on 01/11/2020, and is not for resale. 

User Notes:  (1194740079) 

 

46 

 

provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations 

to be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially 

similar procedural rules and methods for selecting arbitrator(s). 

 

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either 

party may include by joinder persons or entities substantially involved in a common question of law or fact whose 

presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined 

consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not 

constitute consent to arbitration of any claim, dispute or other matter in question not described in the written 

consent. 

 

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under 

this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the 

Owner and Contractor under this Agreement. 

 



 
 

PRESENTER:  Cissy Sylo, P.E. CFM 
Director of Capital Projects DATE: 06/11/19 

Council Mission Area:   Be responsive to the needs of the community. 
 

ITEM: 
 
Discussion and possible action regarding Site Plan Review of Boys Ranch Park – Phase Next (Park 
and Multi-Generational Center)  including Site Concept Test Fit Options/Construction Phasing; Multi-
Generational Building/Aquatics Options; Construction Budget; Draft Operations Assumptions 
Review; Final Arts and Entertainment Feasibility Report; and Recommendations for Next Steps.  

City Attorney Review:   N/A  
 

SUMMARY: 
 
This item is to provide an update regarding Phase Next from the consultant team and staff.  A number 
of recommendations for next steps for selection of site plan option, phasing, multi-
generational/aquatic facility option, and budget are required from City Council to proceed forward in 
the design process. 
 

BACKGROUND: 
On November 27, 2018, City Council approved authorizing the execution of professional services 
agreements with Oxley William Tharp Architects (OWT), for design services for a multi-generational 
building in the amount not to exceed $3,159,200;  Halff & Associates (HAI)  for design services for the 
civil engineering and park recreational amenities in the amount not to exceed $1,897,500; and, CMJ 
Geotechnical Services for geotechnical engineering services in the amount not to exceed $49,000; 
located at the Boys Ranch Park – Phase Next.  
 
From January 29 to January 31, 2019, a series of visioning meetings were held for the project.  Staff, 
elected and appointed officials, and stakeholders were invited.  Over 120 people attended the 
stakeholder focus groups.  Over 150 people attended the public meeting held on Thursday, January 
31, 2019 in the evening.  An online survey was available from January 31 through March 4, 2019.  
Paper surveys were also available to the public.  A total of 1,155 responses were received.  Through 
this process, the public prioritized both indoor and outdoor park amenities. The public’s prioritization 
is included as part of the schematic design options.  Other information gathered as part of the 
stakeholder meeting included baseball field size, parking availability, buffer separation between the 
neighborhoods, diversity of amenities, WOW factor, covered pavilions, outdoor event areas, and 
park-like setting were considered in the layout of the options.    
 
Site Test Options  
The consultant team developed four options for site concepts based on the requirements expressed 
from the public during the visioning process.  The consultant team will present the Base Option A, 
and three alternatives, Options (B, C & D) for consideration. The options were developed based on 
the preferred park amenities ranked by the community. These included covered picnic areas, 
playgrounds, restrooms, shade trees, special event areas, walking trails, outdoor family aquatic 
center, pavilions/picnic areas, outdoor basketball courts, soccer/multi-purpose fields, concession 
stands and softball fields.  Also included were preferred park amenities from the charrette in January 
2019 and subsequent community survey.  These included increasing the size of the baseball fields 
from 160 feet and 210 feet to 275 feet, preferring three fields to four fields to allow for adequate 
parking, increasing the buffer/separation from the residents on the west side of Boys Ranch Park, a 
diversity of recreation & amenities throughout the park, including multi-use pavilions for outdoor 
events and a WOW factor.  The constructability of the option, distribution of amenities throughout 
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the site, and costs were examined for each.  The site plan options and associated positives and 
negatives are listed in the attached PowerPoint.  Costs for some components of Option B are 
currently unknown. The consultant design team, construction manager-at-risk, and staff will need to 
fully develop cost and construction strategies for this option should Council prefer it.  Similarly, the 
team will further refine any selected option for the site, facility, aquatics, phasing, amenities and 
budget that City Council desires to pursue after the preferred recommendations for each selection 
are known.  
 
Staff and the design team recommend Site Plan Option C be considered for further review, based on 
the goals of the community, lowest cost, environmental issues, proposed art & entertainment 
amenities, and constructability.  Option C has three larger 275 feet baseball fields with associated 
warm up and pitching space, signal access to Lincolnshire, two multi-use pavilions/amphitheaters 
for outdoor art and entertainment events, a pavilion south of the two multi-use covered pavilions for 
art and entertainment venues that could be also contain bathroom facilities, soccer field, basketball 
courts, food truck court area, kid zone area on the east side of the park (providing kid play areas on 
both sides of the park as desired by the community), and a prefabricated maintenance shed at the 
north end of the site for park & special events storage needs. Option C also preserves most of the 
existing mature trees along Forest Ridge compared to Option D.   
 
Option C does remove both the Arts Council and ONSTAGE buildings due to site plan configuration, 
cut/fill issues on the site, and extensive ADA issues. The Art & Entertainment Feasibility Study 
recommends alternative locations for both non-profits in the future. Short term homes could be found 
for ONSTAGE in a retail space as discussed in the Feasibility Report and the Arts Council 
programming is recommended to move into the new multi-generational space long-term.  
Programming should be considered as part of the multi-generational building space.  
 
There is also the potential for additional value engineering considerations with Option C as opposed 
to the others. The team is available to present further information on each option prior to Council 
selecting a preferred option. 
 
Construction Phasing 
How the construction manager-at-risk phases the construction is a significant issue in the overall 
cost of the project.  When the bond program was originally developed, the project was proposed to 
be constructed in three three phases to allow the City to continue operation of existing facilities as 
long as possible. To balance the cost of phasing dirt construction and reduce the overall time of the 
project, consideration should be given to a one and/or two-phase project.  It is anticipated a one-
phase project could save $1 to $1.5 million dollars.   
 
A one phase project would require only one mobilization. Dirt would only need to be moved once 
across the creek rather than paying to haul it off site.  Administrative costs of the construction 
manager-at-risk is also reduced with one phase, reducing the overall timeline from 24 to 18-months. 
It would also improve the safety of the construction site given the closure of the park. A reduction in 
the overall project costs would also be expected with one phase as it would give subcontractors 
unobstructed access to the site. The park closure would also assist with environmental impacts 
associated with the maintenance of stormwater runoff to the lake.  
 
Staff is examining other locations to provide services for existing seniors, recreation, aquatics, and 
other programming.  Alternatives exist for some of these services at other City facilities, potential 
retail and other locations during the construction of the project. Staff would continue to explore 
locations for the senior dances, games, exercise groups, arts and other activities. Staff is also 
reviewing options for additional programming at Roy Savage Pool in addition to exploring 
partnership opportunities with the school district and local municipalities. While it is not likely that 
the City could provide all its existing services, staff does believe potential options exists for some 
level alternative programming.  
 
Staff and the consultant team believe that condensing the project to one phase will reduce the overall 
construction timeline from 24 to 18 months and save approximately $1 to $1.5 million dollars. Should 
City Council prefer this option, staff would continue to explore senior, recreation and aquatic 
programming alternatives to maintain as much of the City’s customer service in these areas as 
possible. 
 



Page 3 of 4 
 

Multi-Generational Building/Aquatics Options 
Several options have been developed by OWT and WTI (aquatics designer) for the proposed multi-
generational building and outdoor aquatics facility.  The community prioritized the following indoor 
recreation facilities: aerobic classes, cardio equipment, child care, jogging track, party/meeting 
rooms, multi-generational lounge, multi-use courts, café, strength training equipment, and yoga 
studio. The community also prioritized indoor aquatic facilities: hot tub, waterslide, lap pool, party 
rooms, and various programs.  The community expressed a desire for a lap pool, water play area, 
lazy river, waterslide, wet deck, tot water play area, and wading pool within the outdoor aquatic 
facilities 
 
An attempt was made within each of the multi-generational and aquatics options developed to meet 
the City and community’s desires expressed as part of the visioning process.  The building areas 
were based on recreation and fitness standards, community prioritized desires and cost recovery 
needed to generate revenue; however, neither of the options currently fall within the allocated budget.  
A final budget, established by the City Council, is needed in order to continue with schematic design.   
 
Budget:  
The budget for the project currently exceeds available funding.  City Council approved $60,000,000 
of capital bonds of the original voter- approved $70,000,000. Cities budget capital projects in various 
methods.  This project budget must contain all associated soft costs to include architectural, civil 
engineering, geotechnical, material testing, construction manager-at-risk, and professional service 
fees, in addition to property and right-of-way acquisition, Furniture, Fixtures, and Equipment (FFE), 
and construction overall. 
 
The project is approximately $24M-$29M over the total $60,000,000 budget.  It is desired that Council 
determine the final budget for the project at this time in order to proceed with design development 
drawings and construction drawings.  The consultant team cannot currently meet the expectations 
of the community for the preferred amenities within the existing budget; however, if the existing 
budget is the final budget, the team will redesign the site plan, multi-generational building, aquatics 
facilities, and other amenities within the project to stay within the final budget.   
 
Draft Operations Assumptions Review:  
Michael Svetz, with PROS Consulting, has prepared a draft operations plan based on a primary 
service market for Phase Next.  Mr. Svetz made various assumptions to prepare the draft report that 
are outlined in the attached presentation; however, prior to finalizing, City Council’s direction with 
respect to the final budget, which drives the site layout and programming within the multi-
generational facility, will impact the operations and maintenance assumptions.   
 
Final Art & Entertainment Feasibility Study Report:  
OWT Architects hired Webb Management Services Incorporated (Webb Management Services) to 
conduct a Needs Assessment that would assess the market viability of additional art and 
entertainment facilities within the community. The purpose of this study was to determine if 
additional and/or new/improved art & entertainment facilities to serve the community were viable.   

 
Webb Management Services interviewed stakeholders in the community during the Charette in 
February of 2019, including ONSTAGE, Central Arts of Bedford, Arts Council Northeast, Trinity Arts 
Guild, HEB ISD, Cultural Commission and other study participants listed in Appendix A of the report.   
Webb Management presented preliminary findings of some of his data at the March 26, 2019 City 
Council meeting, along with the Boys Ranch consultant team charrette data findings. Webb 
Management will provide an Executive Briefing regarding the completed Needs Assessment findings.    
 
Next Steps:  
To continue schematic design, staff requests City Council to select the following: 

1. Site Plan – Prefer: Option A, B, C or D  
2. Construction Phasing – 1 or 2 Phases 
3. Multi-generational Facility Selection – Establish Budget  
4. Outdoor Aquatic Facility Selection – Establish Budget  
5. Total Project Budget Selection – Establish Budget 
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RECOMMENDATION:   
Staff recommends that Council approve (1) Site Plan Selection, (2) Phasing Selection, (3) Multi-
Generational Facility Selection (4) Outdoor Aquatic Selection (5) Total Project Budget Selection 
 

FISCAL IMPACT: ATTACHMENTS: 
Dependent on Council Alternatives Selection. City of Bedford Boys Ranch Park – Phase Next 

Park and Multi-Generational Center: Site Plan 
Review PowerPoint 
Art & Entertainment Feasibility Study Final 
Report 

  
 
 
 
 



Boys Ranch Park – Phase Next
Park and Multi-Generational Center

Site Plan Review
June 11, 2019

City of Bedford
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Introduction

From January 29 to January 31, 2019, a series of visioning meetings were held for the 
Bedford Boys Ranch Park - Phase Next project. 

 Staff, elected and appointed officials, and stakeholders were invited.

Those invited included:

• City Council
• Parks & Recreation Board
• Beautification Commission
• Department Heads
• Park Staff
• Recreation Staff
• Senior Center Staff
• Aquatics Staff
• Maintenance Staff
• Arts/Music Programming

• Arts/Council Community
• Contract Instructors
• Seniors
• Other Department Staff
• Heritage
• Cultural Commission
• Cultural Affairs Commission
• Homeowners
• Sports Leagues
• School/Civic Groups



Introduction

• Over 150 people attended the public meeting 

• 120 people attended the focus groups

• An online survey, was available from January 31 – March 4

• The survey received a total of 1,155 responses



Prioritization/Preferred 
Park Amenities



Outdoor Park Prioritization – Stakeholders & Public

A total of 120 Stakeholders and 150 public meeting 
attendees were given the opportunity to place Avery Dots 
on image boards to designate the top amenities, they 
wished to be prioritized in 5 areas of activity:

1. Outdoor Park Amenities

2. Indoor Aquatic Facilities

3. Outdoor Aquatic Facilities

4. Indoor Recreation Facilities

5. Art & Entertainment Amenities

The following slides present the most desired amenities in 
each activity area for both the stakeholders and the public.



Preferred Outdoor Park Amenities

Cover Picnic 
Area

Covered 
Playground Restrooms Shade Trees Special 

Event Area
Walking 

Trails



*Survey respondents could choose up to four options.

Most Important Park Amenities



Prioritization of Needs – Park Facilities & Amenities

 Restroom Buildings

 Walking Trails

 Playgrounds

 Pavilions/Picnic Sites

 Outdoor Family 

Aquatic Center

 Special Events Area

HIGH MEDIUM LOW

 Baseball Fields

 Soccer/Lacrosse/Multi-

Purpose Fields

 Concession Stands at 

Athletic Fields

 Outdoor Basketball Courts

 Tennis Courts

 N/A



Outdoor Park Improvements – Stakeholders & Public Meeting

Preferred Park Amenities

1. Preferred 275’ Baseball Fields vs. smaller fields

2. Preferred 3 fields over 4 fields to allow for 

adequate parking

3. Increase the buffer/separation for Multi-

Generation/Aquatic Center

4. Preferred diversity of recreation & amenities in 

the park 

5. Preferred Multi-use pavilions for outdoor events

6. WOW Factor!
.

160’

210’

160’

210’



Site Concept
Test Fit Options



00 | Site Concept – Scenario Options

*60 – 80 parking spaces per field Scenario
Options

Requirements

• Series of Test Fit Options (250’ vs 

275’)

• Baseball Field Layout (4 vs. 3)

• 320 to 240 Parking Spaces Required

• Diversity of Recreational Amenities

• Park Like

• Multi-use Event Space

• Wow Factor!



00 | Site Concept – Test Fit

*60 – 80 parking spaces per field
Option A - Base

Requirements

• Series of Test Fit Options (250’ vs 

275’)

• Baseball Field Layout (4 vs. 3)

• 320 vs 240 Parking Spaces Required

• Diversity of Recreational Amenities

• Park Like

• Multi-use Event Space

• Wow Factor!

18
0



01 | Site Concept – Test Fit

Option B - Draft

Positives

• (3) 275’ Baseball Fields

• 345 Parking; (1,046 total park parking)

• Multi-use Event Space (2 Pavilions)

• Multi-use Field Space

• Diversity of recreational amenities

• Park like



01 | Site Concept – Test Fit

Option B - Draft

Negatives

• Extensive retaining wall (4’ – 12’ ht.)

• Extensive ADA improvements to meet code

• Significant cut/fill required

• Possible asbestos remediation and lead 

based paint

• ONSTAGE/Arts Council building 

improvements – Unknown $$$

• Access is not located at Traffic Signal



02 | Site Concept – Test Fit

Option C - Draft

Positives

• (3) 275’ Baseball Fields

• 378 Parking; (1,143 total park parking)

• Signal access at Lincolnshire Dr.

• Multi-use Event Space (2 Pavilions)

• Multi-use Field Space

• Diversity of Recreational Amenities
• Kid Zone
• Basketball Courts
• Food Truck Court

• Park Like

• Wow Factor!



02 | Site Concept – Test Fit

Option C - Draft

Negatives

• Extensive retaining wall (4’ – 12’ ht.)

• Extensive ADA improvements to meet code

• Rework parking and building access

• Significant cut/fill required

• Possible asbestos remediation and lead 

based paint

• ONSTAGE/Arts Council building 

improvements – Unknown $$$



03 | Site Concept – Test Fit

Option D - Draft

Positives

• (3) 275’ Baseball Fields

• 300 Parking; (1,033 total park parking)

• Removes Doug Rivers Dr.

• Multi-use Event Space (2 Pavilions)

• Multi-use Field Space

• Diversity of recreational amenities
• Amenity Zone for Baseball/Public
• Basketball Courts
• Food Truck Court

• WOW Factor!!

• Removes ONSTAGE and Arts Council Bldg.



03 | Site Concept – Test Fit

Option D - Draft

Negatives

• No signal access at Lincolnshire Dr.

• Removes a significant amount of trees

• Extensive retaining walls on the west side 

of the site (Multi-Generation/Aquatics area)

• $$$$



03 | Site Concept – Preliminary Construction Costs

B - $26M C - $26M D - $29MA - $26.5M *



Construction Phasing



04 | Site Concept – Construction Phasing

Three Phase Construction



04 | Site Concept – Construction Phasing

• Positive

• Keep Rec/Aquatic/Sr. Centers open

• Negative
• Additional mobilization
• Additional earthwork
• Additional construction 

Administration
• Longer construction schedule
• $$$$

Two Phase Construction



04 | Site Concept – Construction Phasing

• Positive
• Balanced site
• One mobilization
• Reduces construction schedule
• Significant funding savings
• Senior, recreation, programming and 

aquatics available offsite
• Negative

• Entire site is closed during construction
(consider keeping trail around lake open)

Single Phase Construction



04 | Site Concept – Construction Phasing

Phased Construction (Two Phases vs. Single 

Phase) 

• Two Phases

• Schedule 24 Months

• Additional Cost $1M to $1.5M

• Single Phase 

• Schedule 18 Months

• Additional Cost $0

Phased Construction A – Two Phases B – Single Phase



Multi-Generation Center 
and Aquatics Options



Prioritized Indoor Recreation Facilities

Aerobics 
Classes

Cardio 
Equipment

Child Care 
Center

Jogging 
Track

Meeting/Party 
Rooms

Multi-Generational 
Lounge

Multi-Use 
Courts

Rec Center 
Cafe

Strength Training 
Equipment Yoga Studio



Prioritized Indoor Aquatic Facilities

Indoor Hot 
Tub

Indoor 
Waterslide

Lap & 
Competition 

Pool

Multi-Functional 
Pool

Pool Party 
Room

Resistance 
Walking

Water Exercise 
Classes

Learn to 
Swim



Prioritized Outdoor Aquatic Facilities

Competitive 
Outdoor Pool

Interactive 
Water Play Area

Lazy River Lazy River 
with Waves

Outdoor 
Waterslide

Relaxing 
Wet Deck

Tot Water 
Play Area

Wading 
Pool



Conceptual Layout - Level 1 – 73,400 s.f.

• Fitness – 16,500 s.f.

• Aquatics - 18,200 s.f.

• Seniors - 9,000 s.f.

• Child Watch / Play – 2,000 s.f.

• B.O.H / Admin. – 7,900 s.f.

• Restrooms/Shower Rooms – 3,500 s.f.

Option I

05 | Indoor Facility Concept – Multi-Generation Center/Aquatics



Conceptual Layout - Level 2 – 13,575 s.f.

• Fitness / Track(s) – 13,575 s.f.

Option I

05 | Indoor Facility Concept – Multi-Generation Center/Aquatics

$$$
Multi-Generation Center/Aquatics – $42.5 m

• Recreation & Indoor Aquatics - $35.4 m

• Outdoor Aquatics - $7.15 m



Conceptual Layout - Level 1 – 67,000 s.f.

• Fitness – 15,500 s.f.

• Aquatics – 19,450 s.f.

• Seniors - 9,280 s.f.

• Child Watch / Play – 1,700 s.f.

• B.O.H / Admin. – 7,450 s.f.

• Restrooms/Shower Rooms – 3,500 s.f.

Option II

05 | Indoor Facility Concept – Multi-Generation Center/Aquatics



05 | Indoor Facility Concept – Multi-Generation Center/Aquatics

Conceptual Layout - Level 2 – 16,300 s.f.

• Fitness / Track(s) – 16,300 s.f.

Option II

$$$
Multi-Generation Center/Aquatics – $40.0 m

• Recreation & Indoor Aquatics - $32.9 m

• Outdoor Aquatics - $7.15 m



06 | Outdoor Concept – Aquatics

Conceptual Layout

• Aquatics 63,450 s.f.
• Seasonal Entrance Building 
• Wading Pool w/ Sun Sail
• Activity Pool w/ Play Structure & Wet Deck
• 3 Lane Lap Pool w/ Deep Water 
• Lazy River w/ Vortex
• Slide Tower w/ 2 Slides (Body & Tube)
• Natatorium Outdoor Patio
• Turf/Sun Hill
• Rentable Cabanas

$$$ - 7.15 million

Outdoor Aquatics



Option I - $42.5M 

06 | Multi-Generation Center/Aquatics – Preliminary Construction Costs

Option II - $40M Option - *$7.15M 



Park Site Development and Amenities: $26M - $29M 
Multi-Gen. Facility and Indoor Aquatics: $32.9M        - $35.4M
Outdoor Aquatics: $  7.15M      - $  7.15M 
*Total Cost $66.05M    - $71.55M

06 | Phase Next Park and Multi-Generation Center/Aquatics Construction Cost

CONSTRUCTION COST

Professional Services Fees: $  9.3M 
Property Acquisition: $     800K
FF&E: $  4M
*Total Cost $14.1M    

SOFT COSTS

*GRAND TOTAL $80.15M  - $85.65M   
*Considers a Single Phase Construction Option



Draft Operations 
Assumptions Review 



Operating Assumptions



07 | Primary Service Market



• Monday - Friday: 5:30am - 10pm
• Saturday:  7:00am - 8:00pm
• Sunday: 9:00am - 5:00pm

•103.5 hours per week

• Holiday Hours will vary depending upon the
holiday from being closed to reduced hours.

07 | Recreation Center Operating Hours 



• Gymnasiums and Indoor Aquatic Center will 
be utilized for both programming and open 
use.

• In addition to Normal Operating Hours, 
schedules for Gymnasium and Indoor 
Aquatics will be posted and vary based on 
time of year.

07 | Gymnasium and Indoor Aquatics



• Membership – can be paid for upfront or via monthly EFT
• Rates for residents and non-residents

Annual Membership
Annual Membership
Annual Membership
Annual Membership
Daily Admission
Daily Admission
Daily Admission

Family (up to 4; children up to age 23) 
Youth Individual - 3 to 12 years old 

Adult Individual - 13 to 64 years old 

Senior Individual - 65+ years old Youth 
Individual - 3 to 12 years old Adult 
Individual - 13 to 64 years old Senior 
Individual - 65+ years old

07 | Recreation Center Membership and Daily Admission Packages 



• Unlimited use of the Center during all open
recreation times

• Reduced rates on programs and facility rentals
• Priority registration on most programs/classes
• Child Watch for children ages 2-12 will be FREE

for members of the Recreation Center
• Child Watch is defined as up to 2 hours of babysitting while

adult is utilizing the facility
• Hours for Child Watch will be posted separately – morning

and evening hours will be available.

07 | Membership/Daily Admission Includes: 



• Consultant will run two financial scenarios
regarding access to Group Exercise Programs

• 1. Group Exercise Programs INCLUDED in price of 
membership/daily admission.

• 2. Group Exercise Programs will be a separate fee.

07 | Group Exercise Programs 



• Monday – Friday: 8am - 5pm
• 45 hours per week

• Holiday Hours will vary depending upon the
holiday from being closed to reduced hours.

07 | Senior Center Operating Hours 



• Rates for residents and non-residents

• Membership Benefits: 

• Monthly Newsletter
• Admission into members only events
• Members only programs
• Additional membership discounts
• Priority program registration for members
• Free birthday lunch the month of your special day
• Discount coupons for daily admission for family and friends
• 3 free daily admission passes for the Recreation Center

Annual Membership Senior Individual - 65+ years old
Annual Membership Senior Couple - 65+ years old

07 | Senior Center Membership 



• Seasonal Pass – approximately 3 months
• Access ONLY to Outdoor Pool
• Pass – can be paid for upfront or via monthly EFT
• Rates for residents and non-residents
• Operating Hours TO BE DETERMINED (dependent upon “lighting”)

Outdoor Pool Passes
Outdoor Pool Passes
Outdoor Pool Passes
Outdoor Pool Passes
Outdoor Pool Daily Admission
Outdoor Pool Daily Admission
Outdoor Pool Daily Admission

Family (up to 4; children up to age 23) 
Youth Individual - 3 to 12 years old 

Adult Individual - 13 to 64 years old 

Senior Individual - 65+ years old 

Youth Individual - 3 to 12 years old 

Adult Individual - 13 to 64 years old 

Senior Individual - 65+ years old

07 | Outdoor Aquatic Center Seasonal Pass and Daily Admission Packages 



• Full-time Employees 13 - 15 full-time employees including:

• Recreation Center Manager - (1) position
• Senior Center Manager - (1) position
• Administrative Supervisor - (1) position
• Recreation Program Supervisor - (1) position
• Aquatics Supervisor - (2) positions
• Fitness Program Manager - (1) position
• Customer Service Supervisor - (1) position
• Facility Maintenance Workers - (2) positions
• *Custodial Staff - (3-5) positions
*Custodial services during day and night cleaning included

07 | Full time Staffing Levels 



Arts and Entertainment 
Facilities Needs 
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Questions?



Next Steps



Next Steps – Council Options Selection

• Site Plan Selection

• Phasing Selection

• Multi-Generational Facility Selection

• Outdoor Aquatic Facility Selection

• Project Budget Final Budget Decision



Next Steps – Multi-Generational Center/Aquatics/Site
• 4/22 – 7/19 – Schematic Design (12 Weeks)

• 5/31 – 50% SD Complete

• 6/5 – 50% SD City Review

• 7/12 – 100% SD Complete

• 7/17 – 100% SD City Review

• 8/13 – City Council Presentation

• Four potential DRC meeting dates

• 6/25 City Council Meeting – PROS Final  and Branding

• 8/19 – 1/13 – Design  Development (20 weeks)

• 1/20 – 6/15/0 – Construction Documents (20 weeks)



building creativity 
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Executive Summary 
 
The need for new or improved art and entertainment facilities to serve the community is best 

considered in terms of potential audience demand and user demand, a review of the current supply of 

facilities and their deficiencies, and consideration of how new facilities might respond to and support 

the broader goals of the City of Bedford. In addition, attention must be paid to broader trends in the 

cultural sector. 

 

The Needs Assessment thus began with a review of some of the broader forces and trends affecting 

the cultural sector. There are some negative trends, including the decline in traditional performing 

arts audiences, increasing demand for flexibility and convenience, and the fragility of the nonprofit 

sector. But there are also positive trends, including the growth of active arts participation, the 

explosion of outdoor performing arts festivals, and the ability to engage and connect with patrons 

with a variety of technology platforms. 

 

The market analysis examined the potential to attract audiences to new or improved facilities.  This is 

done by looking at the size, characteristics, and trends in two different market areas: the City of 

Bedford and the 15-minute drive time around Boys Ranch Park. A 15-minute drive time radius was 

selected because it captures the communities surrounding Bedford, accounts for the arts and 

entertainment facilities that residents currently visit, and is supported by our experience in similar 

markets across the Dallas-Fort Worth Metroplex. 

 

We concluded that the market for the arts is growing, particularly in the 15-minute drive time radius, 

and has varying levels of affluence and educational attainment. These varying levels suggest demand 

for both traditional and popular arts and entertainment programs at different price points.  Programs 

of varying formats (drop-in classes versus reoccurring, multi-week classes, for example) should also 

be on offer to accommodate aging audiences/participants, young families, and children. 

 

A Market Potential Index created by ESRI points towards a higher than average propensity to support 

arts and cultural activities in Bedford. Across multiple forms of musical entertainment, film, 

museums, and photography, residents in the market area have a greater likelihood of taking part 

compared to the national average. 

 

The final component of the market analysis is a review of the non-resident market. Based on tourism 

statistics provided by Dean Runyan Associates, visitorship to Bedford appears to be growing.  At the 

state level, data indicates that visitors to Texas travel for culture, libation and culinary experiences, 

and attractions.  This suggests potential to attract Bedford and wider Mid Cities visitors to arts and 

entertainment events and offerings. 

 

In order to understand the existing universe of cultural and community facilities and to help identify 

physical and programming gaps, we developed comprehensive inventories of indoor and outdoor 

performance spaces within a 10-mile radius of Boys Ranch Park, a meeting and event inventory, and 
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an inventory of the regional, purpose-built performing arts centers in the Dallas-Fort Worth 

Metroplex. 

 

Existing local performance facilities lack attributes and amenities like orchestra pits, fly space, and 

wing space, although they tend to have rehearsal/program space, lighting and sound equipment, 

dedicated parking, and occasionally ticketing services. There are gaps in permanent concessions, 

catering kitchen access, and the service of alcohol. Generally, the local facilities have lower quality 

ratings and limited availability, indicating an opportunity for high-quality performance space. The 

facilities in the communities surrounding Bedford tend to be higher in capacity and quality, but also 

have limited availability. 

 

While this research suggests that there are gaps for new or improved facilities in the market—

particularly for a high-quality venue with a capacity up to 350-seats—we also considered how a 

flexible, multi-purpose space may satisfy the needs in the community.  A flexible seating system that 

can accommodate 200 to 350 people theater-style but also convert to cabaret seating, classroom 

seating, banquet seating, or a flat floor would address a number of needs from arts organizations and 

residents alike.  

 

Over the course of this study, we gathered information on potential demand for performance, 

rehearsal, and classroom space in Bedford from various individuals and organizations, including local 

and regional arts and cultural groups.  We also assessed the needs of ONSTAGE in Bedford to better 

understand how their community theatre needs align with the other project goals. To assess demand, 

we worked with the City of Bedford to distribute an online survey to content-producing facility users. 

These are individuals and organizations like private instructors, Trinity Arts Guild, and The Regal 

Chorale that have need for program, rehearsal, exhibition, and/or performance space to create work 

or practice their creative discipline.  Seventeen such entities received an email invitation to complete 

the survey and, in total, there were 12 responses.  Of these responses, five came from members of 

the Trinity Arts Guild. 

 

The following key findings were gleaned from the survey: 

  

Ý Half of all respondents are using spaces outside of Bedford to produce art and/or 

entertainment.   

 

Ý When asked to rate their satisfaction with Bedford’s art and entertainment spaces based on a 

series of characteristics, respondents indicated: 

 

o They are somewhat to highly satisfied with the location of facilities, their availability, 

facility oversight, the equipment/technology onsite, the amenities available to 

visitors (for example, there are enough public restrooms), and their physical 

accessibility.   

o Respondents were somewhat less satisfied with the quality of facilities, their cost of 

access, their sense of safety, and the user amenities available (the quality of the 

staging and changing areas, for example).  

 



Arts + Entertainment Facility Needs Assessment  
City of Bedford, TX 

Webb Management Services  May 2019    Page  5 

Ý Nine survey respondents believe that new or improved facilities are needed in Bedford and 

one responded that maybe they were needed.  Two respondents skipped the question.  When 

asked to expand on their responses, survey takers commented on the age, location, and 

visibility of facilities.  

 

Ý More than half of all survey respondents indicated that new or improved spaces would allow 

them to expand their existing programs, including diversifying the type of programs currently 

on offer, adding youth programs, and increasing their ability to collaborate with other 

community organizations.  

 

Over the course of our assessment we had the opportunity to speak with regional promotors and key 

local groups.  Promotors expressed interest in new facilities, but warned of increasing regional 

competition for larger acts.  Ultimately, this group believes that there is capacity in the market for 

community arts series and some touring product and that flexible spaces that can also be used for 

meetings and events would have the most use and impact.  

 

As for the key local groups, H-E-B ISD, Central Arts of Bedford, and ONSTAGE have demand for new or 

improved performance space.  The School District is not yet able to quantify this demand, but knows 

there is need for a larger venue for student productions, concerts, and events.  Central Arts of 

Bedford is an entrepreneurial organization interested in larger and better spaces for the presentation 

of contemporary music, films, and other events. And ONSTAGE has a home with physical limitations 

that have impacted the organization’s ability to program to the community and beyond. 

 

A series of recent planning efforts, including City’s Comprehensive Land Use Plan, identified a 

number of goals relevant to our work, including: 

 

Ý Provide additional facilities and programs to meet the needs of the City's population; 

 

Ý Develop a park system which will improve the appearance of the city and enhance the quality 

of life;  

 

Ý Maintain the high standard of quality and value existing in the residential areas of the City of 

Bedford; 

  

Ý Focus on areas of Bedford that have possibilities for development themes which promote the 

heritage of the City of Bedford; and, 

 

Ý Seek out and attract high quality, visually appealing retail businesses to provide a more 

robust economic life to residents of the City. 

 

 

 

 

 



Arts + Entertainment Facility Needs Assessment  
City of Bedford, TX 

Webb Management Services  May 2019    Page  6 

All of this research indicates that there is a case to develop new or improved arts and cultural 

facilities in Bedford based on: 

 

The Market: Considering levels of educational attainment, age, and household income, Bedford 

residents and those within a 15-minute drive from the city have some propensity to attend and 

participate in traditional and non-traditional arts programs.  State tourism data suggests that the 

same is true for Texas visitors.       

 

Facility Supply:  Our inventories suggest that there are gaps and deficiencies with the current set of 

facilities that provide the basis for new facilities. 

 

Community User Demand: The community and local arts organizations indicated a significant 

demand for new cultural facilities.  

 

Benefits + Impacts: The City and its residents would benefit from the investment in cultural 

infrastructure to support the efforts of local and regional arts groups. 

 

These conclusions led us to recommend a series of facility concepts, including a multi-use, 350-seat 

flexible performance space, a visual art component that can accommodate Trinity Arts Guild’s 

growing demand, and an outdoor facility with the infrastructure to host more events like the Twilight 

Concert series. Additionally, recommendations were made to establish a City managed public art 

program and to explore a future partnership with the H-E-B ISD on the development of a new 1,200 to 

1,500-seat multi-purpose auditorium. 
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1. Introduction 
 
 

Webb Management Services is a management consulting practice for the development and operation 

of arts and cultural facilities.  The firm was established in 1997 and has since completed more than 

400 projects for public and private sector clients across the country.  Services include feasibility 

studies, cultural master plans, cultural district plans, primary research for arts organizations, 

business plans, and strategic plans.  Previous projects in the area include planning for the Courtyard 

Theater in Plano, a needs assessment for new facilities in Frisco, and a market study for Texas 

Christian University. 

 

Webb Management has been hired by OWT to conduct a needs assessment that would assess the 

market viability for the possible need for new or improved art and entertainment facilities to serve 

the community.  At the start of our work, City of Bedford leadership met with Webb Management 

project leadership to discuss the project goals and the impetus of the study.  Additionally, a thorough 

review of community planning documents was completed, including the review of:  

Ý Comprehensive Land Use Plan; 

Ý Parks Master Plan 2016-2026; 

Ý Boys Ranch Park Phase Next; and, 

Ý 2018 City Council Strategic Plan. 

 

A unique element of this study is that we are proceeding in parallel to the Phase Next Plan for Boys 

Ranch Park design documents.  Because there are currently arts and entertainment facilities in Boys 

Ranch Park as well as in the Phase Next plan, the City wanted to confirm the viability of having these 

types of facilities in the Park.  In addition, the City recognizes the need to understand the entirety of 

community needs for arts and entertainment facilities, no matter where they might be located. 

 

Although there are a range of expectations around our work, it is important that we are clear about 

what can be done within the context of a market study.  

 

Specifically, we see our brief as answering the following question – what is the 

need for arts and entertainment facilities in the City of Bedford and will they 

have enough community and financial support (benefits + impacts) to succeed? 

 

We would take this opportunity to thank all of the individuals and groups that participated in our 

assessment.  A listing of study participants is presented as Appendix A.  
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2. Forces + Trends 
 

New technologies, changing tastes, and a growing desire to actively participate in the creative 

process has impacted how, when, and where we experience arts and culture.  Following is a brief 

overview of some of the broader forces and trends impacting the creative sector, as well as the 

behavior of audiences and participants today. 

 

2.1 Arts Participation + Consumption 

 

The Survey of Public Participation in the Arts (SPPA), released by The National Endowment for the 

Arts, assesses arts participation on the part of the country’s adult population.  The most recent 

report came out in 2012 (the next iteration of the study is expected this year) and suggested that 

participation within traditional arts disciplines—ballet, opera, symphonic music, and theatre—has 

remained relatively flat over the last 20 years.  When applicable, 2017 SPPA data has been included, 

however the entirety of the report is not available.  

 

In total, over half of adults are estimated to attend live performance or visit museums or galleries 

annually.  Other data indicated that: 

Ý Amongst adults under the age of 40, attendance at traditional performing arts events, 

particularly those in formal performance venues, is being replaced by participation in 

nontraditional cultural and entertainment events like outdoor festivals. Between 2012 and 

2017, there was significant growth in adults’ rates of attendance at outdoor performing arts 

festivals and at types of performing arts events not listed by the survey. 

 

Ý Our greatest concern is the decline in arts participation on the part of younger adults (ages 18 

to 24). For example, the percentage of those attending a musical theatre performance has 

dropped form 17% in 1982 to 13% in 2012. The rate of attendance remained largely 

unchanged for musical and non-musical plays between 2012 and 2017. 

 

Ý On the other hand, we are encouraged by the growth of active arts participation. More people 

are playing an instrument, taking painting lessons, dancing and so on, creating new demand 

for arts facilities that support these programs. 

 

Ý Educational attainment is the best predictor of arts attendance.  The propensity to attend 

arts events among those who have completed college is exponentially greater than for those 

who have finished only high school.  Age also matters, but not nearly as much as education—

older adults tend to have higher rates of participation than younger adults, but only to a point. 

 

Additional factors influencing arts consumption include:  

Increasing Demand for Flexibility and Convenience: Consumers have become less willing to commit to 

an event in advance.  While this has resulted in a decline in subscription ticketing, it has also led to a 
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willingness to pay more later—the perceived premium of flexibility and the “on-demand” lifestyle.  

There is also less tolerance for the event with built-in hardships, whether that means an 

uncomfortable seat, poor concessions service, or bad traffic on the way home.  This suggests a low 

threshold for opting out of an event, or choosing another venue, and pushes facilities and presenters 

towards a higher level of customer service.   

 

The Desire for a Social Experience: Research suggests that audiences are drawn to the arts today by 

the opportunity for a social experience (as opposed to the more traditional attraction of intellectual 

or emotional stimulation).  This means that the passive experience of attending a cultural event is no 

longer satisfying the appetite of attendees. Instead, nationwide, we have observed a rise in self-

directed, home-based, living arts participation that includes more intense, “hands-on” arts 

experiences. This is evidenced by the rise of multi-sensory museum exhibitions, food + beverage 

themed concert events, and cultural events that immerse an audience in the performance.  

 

At the same time, facility presenters and content producers must deliver much more than what is on 

the stage, creating an environment in which the social elements of the experience can be fully 

enjoyed and shared, not just with those physically present, but with online peers as well. Examples of 

this include: the use of Snapchat filters at performances, behind-the-scenes “stories” on Instagram, 

and pre- and post-event functions that cater to specific segments of an audience (i.e. Young 

Professionals Networking). 

 

Reliance on Social Media: Social media platforms like Facebook, Instagram, Youtube, and Snapchat, 

along with trade newsletters and blogs, are critically important as a means for consumers to spread 

word of mouth in a viral way.  For content producers, it’s about creating those “Instagram-able 

moments” that can be quickly and easily shared across online platforms.  At the same time, arts 

presenters and venues are vulnerable to increased scrutiny when some action or occurrence “goes 

viral.” 

 

2.2  Nonprofit Arts Organizations 

 

Along with changes in the nature of demand for arts activities, there have been significant changes on 

the supply side, particularly related to the health and sustainability of nonprofit arts organizations.  

According to figures from the Urban Institute’s National Center for Charitable Statistics (NCCS), there 

were 118,000 arts nonprofit organizations registered in the United States in 2016, as compared to 

82,000 in 1996, an increase of 44 percent over a twenty year period.  This growth in arts nonprofits 

has led to increasing—and increasingly sophisticated—competition for public and private financial 

support. Based on an analysis of 2006-2010 data from the NCCS and the U.S. Census Bureau’s 

Economic Census, performing arts groups and museums receive 45 percent of their funding from 

contributed income. The majority of those funds derive from individual giving (20.3%), follow by 

foundations (9.5%), corporations (8.4%), and local, state, and federal funding (6.7%). 

 

In 1965, William J. Baumol and William G. Bowen published “The Economic Dilemma of the 

Performing Arts.”  In it, they theorized that the lack of productivity gains in the creation of art (it takes 

the same number of musicians to rehearse and perform Beethoven’s Symphony No. 9 in 2019 as it did 

when it was first performed in 1824), plus the inevitability of cost increases, would essentially force 

all organizations to raise more contributed income every year just to maintain the same level of 
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financial stability.  This idea, which is now commonly referred to as Baumol’s Cost Disease, confirms 

that because there are not productivity gains over time in the way that art is created, the sector faces 

increasing financial challenges. This is a fact of life for all cultural facilities.    

 

2.3  Children + the Arts 

 

The arts are now understood to be a vital part of the 21st Century classroom.  This has been 

successfully articulated in the STEM to STEAM movement (science, technology, engineering, arts, 

and math), which has expanded the traditional areas of innovation (science, technology, engineering, 

and math) to include the performing and visual arts.  Contributing to this movement has been a 

mounting body of evidence that touts the benefits of arts education, including: 

 

Ý Improved literacy and English 

Language Arts skills.   

Ý Advanced achievements in math.   

Ý Improved school culture.   

Ý The development of communication 

skills.   

Ý Strengthened problem solving 

abilities.   

Ý Increased capacity for leadership.   

Ý Cross-cultural understanding. 

Ý Propensity towards volunteerism and 

civic engagement.   

 

2.4  Changes in Facility Development + Operations 

 

As participation in the arts has changed, so, too, has the way those working in or near the creative 

sector think about facilities and how they are developed, operated, and sustained.  Most notably, the 

old image of a theater, museum, or gallery as a place where fancy people in formal attire can attend a 

performance or exhibition opening has largely been replaced by the new image of a cultural venue as 

a community living room, a place that is always open and always active with informal programming 

and an atmosphere that is buzzing and welcoming.  Such as BRIC’s Lobby + Stoop in downtown 

Brooklyn. When guests enter the building, they are greeted by a public space that overlooks a 

contemporary art gallery, a café, and an informal performance space that can accommodate 

receptions, ceremonies, special events, and presentations. This type of space is continuously 

activated throughout the day and creates a communal, shared-space that is inviting to seasoned 

BRIC attendees and new members alike. 

 

In line with this transition, facilities and organizations are supporting a culture of active participation 

in the arts through hands-on programs and classes and the engagement of audiences before, during, 

and after events.  

 

Other trends contributing to the “community living room” vision include: 

 

Ý A commitment to providing affordable facility access to nonprofit users, as well as 

arrangements that motivate efficient use of space and the maximization of revenues for both 

user and facility. 

   

Ý Increased commitment to retaining staff and leadership that are reflective of the diversity of 

the community, racially, ethnically, and in terms of ability.  
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Ý Embracing the arts as a fundamental component of community engagement, economic 

development, and quality of life enhancements. This prompts an arts facility to be a key 

participant in community gatherings (convocations, political debates etc.) and engage with 

the broader business community to support their efforts, i.e. partnerships with the local CVB 

or chamber of commerce. 

 

Finally, we see a shift away from facilities that might be termed palaces of the arts—huge, iconic 

buildings in which multiple components are housed under one roof (like the Kennedy Center in 

Washington, DC)—to cultural districts, where multiple facilities are developed within a walkable 

area.  This allows for a long-term development strategy that combines new facilities with the 

adaptive re-use of existing structures.  Generally, the costs of developing a district are low and the 

sets of facilities developed within them tend to be more inclusive and authentic of the community-at-

large.  Districts also tend to be better at motivating commercial development, as they are relatively 

porous and accommodating of other building projects.  
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3. Market Analysis 
 

Defining a market, or potential audiences, can be a complicated issue for arts and entertainment 

facilities.  As a starting point, the market for facilities in Bedford is the population of the City of 

Bedford.  But, the City does not exist in a closed system—it is part of the much larger Dallas-Fort 

Worth Metroplex, which has residents and visitors that come and go from far and wide.  While those 

who live in and near Bedford are most likely to be involved with arts programming, any new facility 

has the potential to draw audiences, renters, and program participants from beyond the local 

community. 

 

To determine the market area for arts and entertainment facilities in Bedford, we spoke to local arts 

groups and then applied our experience working in similar communities and metropolitan areas 

nationwide.  Based on that, the market has been defined as the City of Bedford and those areas 

within a 15-minute drive of Boys Ranch Park.  All market data, which was gathered from ESRI and 

provided by project team members Pros Consulting, are included in Appendix B.  Here is a map of the 

market area.  
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3.1 The Local + Regional Markets 

 

Demographic data suggests the following 

about the Bedford market:  

 

It is Growing, but Slowly: Between 2000 and 

2010, the City of Bedford population 

experienced little change.  Between 2010 

and 2018, however, it grew by nearly 6%, 

from 46,979 in 2010 to 49,771 in 2018.  

According to ESRI, by 2023, it is projected 

that the population will reach 51,588, an 

increase of 3.7%.  

 

The population in the 15-minute drive-time 

area is growing at a somewhat faster rate.  

Between 2000 and 2010, it increased by 

nearly 8 percent, from 284,968 in 2000 to 

306,772 in 2010.  In 2018, the population 

was 340,027.  It is projected to increase 6% 

by 2023, reaching 360,583.  

 

There Are Varying Levels of Educational 

Attainment: Levels of educational 

attainment vary in both market segments.  

While roughly 25% of each market segment 

has a Bachelor’s Degree, an additional 25% 

to 28% has ‘Some College, No Degree’.  

Nationally, 21% of the population falls into 

this category. Based on evidence provided 

by the NEA’s SPPA, educational attainment 

is one of the best predicators of arts 

attendance. The higher the level of 

education in a community, the greater 

likelihood to attend an arts event. 

 

It is Aging: Both market segments have 

aging populations, although the 15-minute 

drive-time area’s population does skew 

younger.  In Bedford, for example, 15% of 

the population is aged 55 to 64 compared 

to 13% of the national and 15-minute drive-

time area populations.  Conversely, within 

the 15-minute drive-time area, 19% of the 

population is aged 14 and under, the same 
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as in the nation.  In Bedford, this age cohort represents 15% of the population.  

 

This age discrepancy is evident in the number of households with children. Locally, 26% of 

households have children while 32% of the 15-minute drive-time population’s households have 

children. This supports the notion that the population outside of Bedford is younger and more 

oriented around raising children. 

 

There are Varying Levels of Affluence: In Bedford and the area described by the 15-minute drive-time, 

24% and 25% of the population have household incomes between $25,000 and $49,999, respectively.  

Nationally, 22% of the population falls into this income bracket.   

 

An additional 15% of the Bedford population has a household income between $75,000 and $99,999 

and 17% have an income between $100,000 and $149,999.  This is more than in the 15-minute drive-

time area or the nation, where 13% of each market segment has a household income between 

$75,000 and $99,999 and 14% to 15% has a household income between $100,000 and $149,999. Like 

educational attainment, household income is a proven indicator of an individual’s propensity to 

attend an arts event, according to the SPPA. Local and regional income levels suggest the market has 

a strong propensity to attend arts events.  

 

In both market segments, Median Household Income (MHI) is projected to increase over the next five 

years.  In Bedford, MHI was $64,799 in 2018 and is projected to reach $70,721 by 2023.  In the 15-

minute drive-time area, MHI was $60,443 in 2018 with projections to reach $66,467 by 2023.  

 

 

It is Fairly Homogenous: Bedford and the 15-minute drive-time market segments have majority White 

populations, although there are some pockets of diversity.  In Bedford, for instance, 9% of the 

population identifies as Black/African American and 6% identifies as Asian.  Additionally, anecdotal 

research suggests that there is a large Samoan population.  In the 15-minute drive-time area, 12% of 

the population identifies as Black/African American and 8% identifies as Asian.  
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It is Likely to Support the Arts + Culture: A Market Potential Index (MPI) measures the relative 

likelihood of the households in a specified trade area to exhibit certain consumer behavior or 

purchasing patterns compared to the U.S.  An MPI of 100 represents the U.S. average.  When 

compared to that average, data for the City of Bedford suggests a higher than average propensity to 

support the arts and culture activities listed below.  The MPI was created by ESRI and shared with us 

by Pros Consulting. 

 

Ý Dance/dancing (MPI: 106) 

Ý Going to a movie (MPI: 108) 

Ý Attending a dance performance (MPI: 

109) 

Ý Attending a rock music performance 

(MPI: 112) 

Ý Going to the live theater (MPI: 119) 

Ý Attending a classical music/opera 

performance (MPI: 123) 

Ý Creating a photo album/scrapbook 

(MPI: 113) 

Ý Photography (MPI: 110) 

Ý Going to a museum (MPI: 108) 

Ý Painting/drawing (MPI: 108) 

Ý Going to an art gallery (MPI: 102)
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3.2  The Non-resident Market 

 

Limited data is available on visitors to Bedford.  

Travel statistics published by Dean Runyan 

Associates suggest that, while the economic 

impacts of travel on the City of Bedford were 

variable from 2007 to 2017 (the most recent year for 

which data was available), they have, ultimately, 

been on the rise.  Taken from the Dean Runyan 

Associates Travel Stats Dashboard for the City of 

Bedford, the image on the right indicates that, in 

2017, direct travel spending reached $96 million, a 

5.7% increase over travel spending in 2016.  Tax 

receipts collected on travel-related purchases 

totaled $15.9 million, a 9.6% increase over tax 

receipts in 2016.  There was also an increase in 

tourism-related spending at the county level: in 

2017, visitor spending in Tarrant County reached 

$7.8 billion, a 7% increase over 2016’s $7.3 billion.  

 

Additional data from DK Shifflet’s 2016 Texas 

Tourism Region and MSA Visitor Profile indicates 

that there were 266 million person stays in Texas in 

2016.  Of those traveling in Texas, 62% were 

traveling from within the state and 77% were traveling for leisure.  Other data points include: 

 

Ý The majority of visitors (41%) travel for family/life events.  Twenty-six percent (26.1%) travel 

for culture (historic sites, movies, touring/sightseeing), 23% travel for libation and culinary 

(culinary/dining experience, winery/distillery, brewery tours), and 18% travel for attractions 

(nightlife, zoo/aquarium, theme/amusement/water parks).  

 

Ý The average party size is two people and 11% of visitors have children with them.  

 

Ý A little more than half (51%) of Texas travelers are making day trips and nearly 55% are 

traveling fewer than 250 miles from home.  For overnight visitors, the average length of stay is 

2.5 nights.  

 

Ý Texas travelers spend an average of $125.80 per day.  Of that, an average of $9.90 is spent on 

entertainment. 

 

Ý Visitors have an average age of 45.9 and an average household income of $98,140.  The 

majority of visitors (70%) are employed and 15% are retired.  Sixty-seven percent (67%) are 

married and 36% have children in the household.  

 

 

Travel impacts data for the City of Bedford.  From the Travel 
Stats Dashboard created by Dean Runyan Associates for 
Travel Texas. 
(https://www.travelstats.com/dashboard?ucode=4300) 
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3.3 Community Survey 

 

PROS Consulting conducted a community survey to inform the larger Boys Ranch Park Phase Next 

project.  The survey primarily asked about broader community and recreation needs, but a few 

questions did relate directly to the arts, as follows:  

 

Ý When asked to select the “most important [Park] programs and services”, Arts Classes 

(Pottery, Painting, Ceramics, etc.) and Performing Arts/Music Program were among the most 

frequently selected.  

 

Ý Survey respondents were asked to mark a series of arts and entertainment activities as 

definitely not needed, not needed, no opinion, somewhat needed, or definitely needed.  

Community Festivals, Programs in Parks, Music, After School Programs, and Theatre were 

cited by the majority of respondents as being definitely needed.  Work by Local Artists, Visual 

Art Exhibitions, and Multi-media Art Exhibitions were cited as somewhat needed.  

 

Ý When asked to indicate the level of need for arts and entertainment programs by age group, 

the majority of respondents selected Children (age 5 to 12) and Teen (age 13 to 18).  These 

were followed by programs for Older Adults (age 65+) and Families (Parents, Grandparents, or 

Caregivers with Children).   

 

3.4 Market Analysis Conclusions 

 

This research suggests the following about the market for the arts in and around Bedford:  

 

Ý Varying levels of educational attainment, age, and income suggest demand for both 

traditional and popular arts and entertainment programs at different price points.  Programs 

of varying formats (drop-in classes versus reoccurring, multi-week classes, for example) 

should also be on offer to accommodate aging audiences/participants, young families, and 

children. 

 

Ý The Market Potential Index for Bedford points towards a higher than average propensity to 

support arts and cultural activities like classical music, opera performance, live theatre, rock 

music, dance performance, film, museums, visiting art galleries, photography, photo albums, 

and scrapbooking. 

 

Ý Based on tourism statistics, visitorship to Bedford appears to be growing.  At the state level, 

data indicates that visitors to Texas travel for culture, libation and culinary experiences, and 

attractions.  This suggests potential to attract Bedford and wider Mid Cities visitors to arts 

and entertainment events and offerings. 

 

Ý The community survey conducted by PROS Consulting suggests that the broader Bedford 

community is interested in additional arts and culture programs, especially in the visual and 

performing arts.  Most interest is for community-based, informal programs like festivals or 

events in local parks, although there is interest in music, theater, visual arts, and multi-media 

arts programs.  
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Ý Overall, the size and characteristics of the market suggest propensity to support 

nontraditional and informal arts.  This is supported by the Market Potential Index and survey 

findings, which indicate interest in informal and community focused programming that allows 

for active participation.   
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4. Existing Facilities  
 

To understand the existing supply of arts and entertainment facilities and programs in the market, we 

have developed inventories of indoor and outdoor performance spaces and meeting and event 

spaces.  All inventories are included as Appendix C. 

 

4.1  Indoor Performance Facilities Inventories 

 

Two inventories of indoor performance facilities were completed for this study.  The first includes 

facilities with 350 seats or fewer within a 10-mile radius of Boys Ranch Park.  To be included on the 

inventory, a facility must be used four or more times a year for a live, public performing arts event (a 

church that has a children’s choir that sings every Sunday would not be included, for example).  The 

second inventory is of true performing arts facilities within the Dallas-Fort Worth Metroplex.  

 

Both inventories detail the programs, features, and amenities of the various facilities.  Additionally, 

an overall facility rating has been assigned based on the following eight variables: 

 

1. Facility Condition 

2. Staff and Support 

3. Theatrical Functionality 

4. Acoustics 

5. Customer Amenities 

6. User Amenities 

7. Atmosphere + Character 

8. Suitability for Users 

 

Variables are rated on a weighted scale of 1 to 4, with 4 being the best possible score.  The ‘facility 

condition’ and ‘staff and support’ categories carry the most weight.  The exercise is somewhat 

subjective, but provides a good basis for comparing one facility to another. 

 

4.1.1 Local Facilities Inventory    

 

There are 22 facilities with capacities of 350 seats or fewer within 10 miles of the Bedford Boys Ranch 

Park.  We selected this capacity range because it represents what we consider to be the upper 

seating limit for community-oriented performance facilities.  In Bedford, these facilities range from 

churches and library program rooms to theaters at the University of Texas at Arlington and 

Grapevine’s Palace Arts Center.  All are shown in the map on the following page.  Three venues that sit 

somewhat outside of the 10 miles radius—Irving Arts Center, The Epic, and Uptown Theatre—have 

been included because of their potential to compete with programs and offerings in Bedford. These 

facilities currently are rented by arts organizations based in the 10-mile radius, such as the Irving 

Community Theater, and therefore should be accounted for when considering the competitive 

landscape.    
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Most facilities have low quality ratings.  In part, this is because most facilities are either intended for 

other uses (a church service, for example) or have been adapted from a former use to serve the arts.  

This is the case at Central Arts of Bedford, for instance, which was once a storefront.  Thirteen of the 

inventoried facilities have capacities of 150 seats or fewer and four have capacities between 200 and 

257 seats.  Only two venues—Hurst Public Library’s Large Program Room and Traditions Ballroom at 

Legends Hall at the Marq Southlake—can accommodate between 300 and 350 people.  Neither of 

these spaces were built for performance, suggesting a gap in the market for such space. 

 

The largest share of inventoried facilities present music.  Four facilities present film and three 

present culturally specific programming and/or dance.  Just one or two present theatre, family 

shows, comedy, and/or guest speakers.  Half of the facilities inventoried are used for producing 

performing arts and six produce educational programming.  Many facilities are available for rent, 

particularly to cultural organizations or for private events.  
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When it comes to features and amenities, most facilities have rehearsal or program space and many 

have flexible seating.  Four have kitchen facilities onsite, three have sizeable wing-space, and just 

one facility, Irving Arts Center, has an orchestra pit or fly system.  Dedicated parking and lighting, 

sound, and film/projection equipment are common amenities.  Ticketing services, alcohol, and food 

service/concessions are least often found.   

 

None of the facilities in the 10-mile radius have high availability and eight are not available for 

outside use.  This suggests that renting space for performing arts events in the market on prime days 

of the week (Thursday, Friday, or Saturday) may be a challenge. 

 

Before moving on, it is important in this research to call out two Bedford facilities: ONSTAGE in 

Bedford’s Trinity Arts Theatre and the auditorium at the Old Bedford School.   

 

Trinity Arts Theatre: Trinity Arts Theatre is a City-owned building located in a former cafeteria 

in Boys Ranch Park.  Today, the facility is heavily used by ONSTAGE in Bedford, a nonprofit 

community theatre that leases the building from the City for a $10.00 per year.   The facility 

includes a lobby, box office, proscenium stage, seating for 87, a light and sound booth, two 

dressing rooms, a green room, and some storage space.  Having last been renovated in 1985, 

and with the growth of ONSTAGE in Bedford’s audiences and programming, Trinity Arts 

Theatre needs some upgrades.  According to ONSTAGE representatives, critical needs include 

expanded backstage storage; renovated backstage bathrooms with hot water, additional 

stalls, and showers; dressing rooms to accommodate eight to 10 people; expanded lobby 

bathrooms with hot water; a leak-free roof, new HVAC, and an electrical system update.  The 

list of other, less pressing needs is long but includes items like an expanded lobby, audio and 

video monitors with live feed from the house, programmable digital signs, and a projection 

system.  

 

Old Bedford School: The Old Bedford School has a long history in Bedford, having opened in 

1915.  Eventually, the building transitioned from a school to a garage, warehouse, and 

maintenance facility for the City.  Following years of disrepair, the building caught fire in 

1991.  In 1993, an extensive restoration project began and, in 1996, it reopened for community 

events, rentals, and tours.  Facilities include two galleries, a board room, a classroom, and a 

149-seat auditorium.  This last space, located on the second floor of the Old Bedford School, 

is a beautiful setting for performances, meetings and special events.  There is limited 

theatrical functionality and technical capabilities, but the auditorium is an ideal room for 

intimate concerts or related activities.  The other big problem with the space is that it is 

difficult access for furniture and equipment, an issue that was meant to be relieved by an 

addition onto the back of the school.  

 

The other factor with the school has been its success as a meeting and event space.  Despite 

limited and difficult to access food and beverage areas, individuals, groups, and businesses 

in Bedford all see the School as an excellent venue for an event.  
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Both of these facilities play an important role in Bedford as gathering spaces for the community.  

Neither, however, is currently able to fill a gap in the 10-mile radius for an intimate, high quality, and 

flexible space for performance, meetings, and events.   

 

 

4.1.2  Regional Facilities Inventory 

 

During the community stakeholder meetings and the community survey, the desire to explore if a 

larger, purpose-built performing arts center was stated. For that reason, the regional facilities 

inventory hones in on performing arts facilities in the Dallas-Fort Worth Metroplex with capacities 

over 1,000 seats that host a range of presenting, producing, and rental activities (i.e. university 

facilities exclusively serving the university programs such as the UNT Music School were not included 

in this inventory).  There are 14 in total, including two facilities that are in development (one in 

McKinney and one in Frisco), facilities at the University of North Texas and TCU, The Bass 

Performance Hall, and the Winspear Opera House.  The largest facility on the inventory is the Verizon 

Theater at Grand Prairie, which has a capacity of 6,350.    

 

For the most part, these facilities have been purpose built, designed to accommodate full orchestras, 

dance, touring Broadway productions, and other entertainment.  They have higher quality ratings and 

tend to have very little availability for outside users.  Of the facilities inventoried, all have lighting, 

sound, and film/projection equipment.  Most allow alcohol and/or have ticketing services.  Other 

commonly found features include sufficiently sized wing-space, orchestra pits, fly systems, kitchen 

facilities, and rehearsal and program space.   

 

Programming in these spaces is often more traditional and/or commercial.  Myerson Symphony 

Center’s season includes works by Haydn, for example, as well as an evening featuring Jennifer 

Hudson with the Dallas Symphony and three performances of Star Trek and Beyond, a medley of 

songs from Star Trek, 2001: A Space Odyssey, E.T. the Extraterrestrial, and Star Wars.  Detail on other 

key facilities and projects follow, showing the breadth of the facilities operating in the market.  

 

Bass Performance Hall:  Bass 

Performance Hall opened in 1998 

following a $60 million capital 

campaign.  Built entirely from private 

funds, the 2,056-seat facility is home to 

four resident companies (Fort Worth 

Symphony Orchestra, Texas Ballet 

Theater, Fort Worth Opera Festival, and 

The Cliburn) and Performing Arts Fort 

Worth, the facility’s manager and Broadway presenter.  Along with the main, multi-purpose 

hall, these groups have access to the Maddox-Muse Center, an historic medical college that 

was converted into two recital halls and administrative space for Performing Arts Fort Worth.  

  

Annually, the Bass hosts more than 300 performances and serves 70,000 students through 

Performing Arts Fort Worth’s Children’s Education Program.  Additionally, all facilities are 

used for corporate meetings, wedding receptions, parties, and other events.  
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Eisemann Center for the Performing 

Arts: The Eisemann Center for the 

Performing Arts is a publicly owned 

performance venue that opened in 2002.  

Located in Galatyn Park Urban Center 

alongside a Renaissance Hotel and the 

Galatyn Park Conference Center, the 

Eisemann serves as a regional hub for 

both the arts and meeting and events.  

Facilities include the 1,563-seat 

Margaret and Al Hill Performance Hall, 

the flexible Bank of America Theatre (capacity of 230 to 400 depending on its configuration), 

and Bank of America Hall, a multi-use event space.  A gallery and café are also onsite.   

 

Programming at the Eisemann includes touring Broadway productions, music and dance, a 

family series, comedy acts, and Keyboard Conversations with Jeffrey Siegel.  In addition to 

these events, the facility is actively rented by arts and cultural organizations throughout the 

North Texas Region.  Base rental rates are approved by the Richardson City Council and begin 

at $1,500 for Hill Performance Hall and $350 for Bank of America Theatre.  Services and 

equipment are charged on an as-needed basis.   

 

McKinney and Frisco Projects: As the North Texas Region has grown, so, too, has demand for 

performance space and touring entertainment.  Less than 30 minutes apart, the cities of 

McKinney and Frisco are both planning to develop 1,500 to 2,000-seat performance spaces in 

the near future to be used for presented acts and local and regional rentals.  A smaller scale 

project has also been discussed in Plano.  While all of these projects still have a long way to 

go before they are realized, it is important to note the increasing competition in the market 

for presented touring entertainment.  

 

All of the inventoried facilities are shown in the map on the next page.  Most are located quite a 

distance from Bedford, in and to the north of Dallas.  With the exception of Ed Landreth Auditorium at 

TCU (capacity: 1,200), the facilities nearest to Bedford have capacities greater than 2,000.  
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4.2 Outdoor Facilities Inventory 

 

The Outdoor Performance Facilities Inventory includes 10 permanent, outdoor structures that are 

used for arts programming.  Each facility has been rated according to eight variables: 

 

1. Facility Condition 

2. Staff and Support 

3. Live Music Functionality 

4. Acoustics 

5. Customer Amenities 

6. User Amenities 

7. Atmosphere/Character 

8. Suitability for Users 

 

Again, variables are rated on a weighted scale of 1 to 4, with 4 being the best possible score.  The 

‘facility condition’ and ‘staff and support’ categories carry the most weight.   
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A map of all facilities is included below.  Because of their scale and potential to compete with 

facilities in Bedford, LiveNation Pavilion at Toyota Music Factory and Epic Amphitheater have been 

included in the inventory despite being located somewhat beyond the 10-mile radius.   

 

 

The inventoried facilities range in capacity from 100 to 10,000.  They vary considerably in style and 

use.  Many, like Leon Hogg Amphitheater, are basic park structures that might be used for a 

community summer music series or private gatherings.  A few, like Arlington Backyard and Levitt 

Pavilion Arlington, are more purpose built.  While these facilities might aim to serve a local audience, 

their quality and programming might be attractive to a regional audience as well.   

 

Of the facilities inventoried, six are regular presenters of live entertainment.  Mostly, this is live 

music, although two venues screen films.  One facility is producing festivals and four are strictly for 

rentals. 
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Most facilities have very basic features and amenities.  Three offer some covered seating and two 

have table or VIP seating.  Few have fly space, wingspace, or technical equipment, although all have 

dedicated parking.  Food and beverages are available at half of all facilities inventoried—primarily 

those that have more commercial programming.  

 

Venues of note in the region include: 

 

LiveNation Pavilion at Toyota Music 

Factory: LiveNation Pavilion is an 

indoor/outdoor venue exclusively booked 

by LiveNation.  Located in a 17-acre, 

mixed-use entertainment and restaurant 

complex, the venue features 45,000-

square-feet of event space.  This includes 

a 4,000-capactiy flexible theater that can 

expand to accommodate up to 8,000 

patrons by opening seven automated 

doors at the back of the venue onto an 

open lawn.  Other facilities include east and west wings with 22,000-square-feet of flexible 

event space, a VIP lounge, and secondary event space in the Pavilion’s backstage.     

 

Programming includes commercial touring acts like Melissa Etheridge, Bill Maher, and Trevor 

Noah.  Otherwise, the Pavilion is available to rent for corporate events, social gatherings, 

weddings, private concerts and dinners, and holiday parties.  

 

Arlington Backyard: Arlington Backyard is 

at the center of Texas Live!, Arlington’s 

new, mixed-use, “community living 

room.”  Located next to Globe Life Park 

and AT&T Stadium, the 5,000-capacity 

venue can be used for live event 

screenings, concerts, community and 

family events, and fundraisers.  It has full 

technical capabilities and amenities like a 

hotel, bars, restaurants, and plenty of 

parking.  
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Levitt Pavilion Arlington: The Levitt 

Pavilion Arlington is part of a growing 

roster of outdoor concerts and concert 

venues supported by the Levitt 

Foundation, a national network of 

nonprofit outdoor venues presenting free 

concert series.  Levitt Pavilion Arlington 

opened in 2008 and operates from May 

through June and September through 

October each year.  The Pavilion structure 

was built by the Levitt Foundation using public and private funds.  It was then donated to the 

City of Arlington for Founders Plaza, a city park.  Today, the Levitt series is organized by The 

Friends of the Levitt Pavilion Arlington, a nonprofit organization.  Facility maintenance and 

community rentals are managed by the City of Arlington Parks and Recreation Department.  

All concerts are free and include everything from jazz and world music to home-grown artists.  

Last year, the venue drew 118,350 patrons.  

 

4.3 Meeting + Event Facilities Inventory 

 

With its close proximity to Dallas/Fort Worth International Airport, Bedford and its surroundings are 

home to hundreds of meeting and event facilities.  The Meeting + Event Facilities Inventory includes 

305 such spaces ranging from hotels with 10,000 capacity exhibit halls to wineries with tasting rooms 

for 50 and executive centers with meeting rooms for eight.  The inventory does not include bars or 

restaurants, whose event use is often predicated on buying out the entire venue.   

 

The map below highlights the location of each inventoried facility.  It shows a concentration of 

facilities in Bedford and the communities immediately surrounding it, as well as to the northeast, 

where the airport is located.   
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Overall, the inventory suggests that meeting and event facilities in the Mid Cities are quite 

sophisticated, as indicated by the following:   

 

Ý 93% of the facilities inventoried have Internet/Wi-fi. 

Ý 92% have sound equipment and 91% have projection equipment.  

Ý 90% allow alcohol.  

Ý 87% have multiple event and meeting rooms.  

Ý 78% have onsite catering. 

Ý 75% have equipment available for rent.  

Ý 70% have onsite accommodations.  

 

This, along with the quantity of meeting and event facilities, suggests significant competition in the 

market for these types of spaces.  There are, however, a few key ways for a facility to differentiate 

itself.  Firstly, only 13% of the facilities inventoried are unique or historic in character.  Then, only 

11% of the facilities inventoried allow for outside caterers.  This can be a strong selling point for a 

venue, particularly in communities with diverse populations, as they often prefer to work with 



Arts + Entertainment Facility Needs Assessment  
City of Bedford, TX 

Webb Management Services  May 2019    Page 29 

caterers from their own communities rather than with those required by a venue.  Another way for a 

facility to differentiate itself is by having amenities like a stage, dance floor, and lighting equipment 

on hand.  

 

Following are descriptions of four facilities that are indicative of meeting and event spaces in the 

area: 

 

Grand Hall at NRH Centre: The Grand Hall 

at NRH Centre offers 8,500 square feet of 

flexible, state-of-the-art space.  The 

facility is equally adept at hosting 

weddings and special events as it is 

meetings and conferences.  Within the 

facility is the Grand Ballroom, a 5,700 

square foot space that can accommodate 

450 people theatre style or 325 banquet 

style.  The Ballroom is a fully 

customizable space, allowing renters to 

alter lighting, audio, and visual settings and adjust the size of the dance floor and stage.  

Furthermore, the Ballroom can be partitioned off into three separate spaces, accommodating 

small groups or meetings.  

 

In addition to the Ballroom, an outdoor plaza and indoor terrace offer different settings for 

renters.  The terrace hosts groups of 75 or fewer around a built-in bar with seating 

overlooking the plaza.  The outdoor plaza is often used for wedding ceremonies, corporate 

gatherings, or reunions. 

 

Texas Star Golf Course + Conference 

Center: Overlooking the 18th hole, the 

conference and event facilities at the 

Texas Star Golf Course are sought after for 

weddings and business events.  The Grand 

Suite, a 6,090 square foot space, can be 

divided into four separate rooms.  Each 

room within the Grand Suite walks out 

onto an outdoor patio that overlooks the 

golf course.  Additionally, an outdoor 

pavilion can accommodate 220 guests for 

a reception or banquet. 

 

With a full array of amenities, including catering services, an event coordinator, a full 

technology package, and access to locations across the Golf Course for event photos, the 

facility offers a comprehensive experience for renters.  
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NOAH’s Event Venue: Located in Fort 

Worth, NOAH’s Event Venue offers a 

stylish, intimate venue with an open-

vendor policy.  This enables weddings, 

culturally specific events, and corporate 

events to bring in their preferred caterer 

and entertainment.  

 

NOAH offers a flexible rental policy, 

allowing the renter to be as hands-on as 

they prefer.  With DIY Packages, the renter 

manages all decorations, set-up, and 

execution of the event while all-inclusive packages shift the responsibility to NOAH staff.  A 

wide assortment of decorations, lighting arrangements, and linens allows the facility to be 

transformed into a unique, distinct venue. 

 

The Messina Hof Room at Messina Hof: 

Messina Hof is one of many wineries 

located across the Mid Cities area.  Its 

urban location is situated on Grapevine’s 

Main Street, offering an intimate wedding 

setting in a replica of the historic Wallis 

Hotel.  With a capacity of 90, the venue 

caters to smaller gatherings such as 

weddings, family gatherings, and 

corporate holiday events.  

 

 

 

4.4 Existing Facilities Conclusions 

 

As it relates to existing facilities, we conclude the following: 

 

Ý Local Performance Facilities: Bedford is home to two performing arts facilities, Trinity Arts 

Theatre and the Old Bedford School Auditorium.  These facilities are important community 

gathering spaces, although there are some physical limitations that impact their use.  Trinity 

Arts Theatre in particular needs a few critical repairs and updates.  The local facilities 

inventory suggests a gap for high quality performance space in the lower capacity (up to 350 

seats) range within 10 miles of the city. 

 

Ý Regional Performance Facilities: The regional facilities inventory indicates that most 

facilities with capacities greater than 1,000 seats are located in and to the north of Dallas.  

With the exception of the Ed Landreth Auditorium at TCU, the facilities near Bedford have 

more than 2,000 seats.  This suggests a gap for a 1,200 to 1,500-seat facility in Bedford.   

There is, however, increasing competition for touring, commercial entertainment indicating 
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that, if a mid-sized facility were to be built in Bedford, programming may need to be more 

locally and regionally focused.  

 

Ý Outdoor Performance Facilities: There are a few major outdoor performance venues to the 

east of Bedford.  The City of Bedford itself, however, does not have a permanent outdoor 

venues.  This suggests an opportunity for a smaller-scale outdoor facility focused on 

supporting local events and, occasionally, larger, more regional events like a festival or the 

annual 4th of July celebration, similar to what is now done in the park.  

 

Ý Meeting + Events Facilities: There are hundreds of meeting and event venues within a 10-

mile radius of the City of Bedford.  Generally, they are very high in quality and well-equipped.  

Few, however, are unique or historic in character and few allow outside caterers.  This 

suggests an opportunity for a facility like the Old Bedford School, particularly if it can offer 

the same functionality and amenities as other, more corporate venues in the market.  
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5. User Demand 
 
The other element of demand is what potential users want and need, today and looking out into the 

future. To understand this, we developed an additional survey and conducted interviews with key 

groups and promoters. 

 

5.1 Survey of Local Users 

 

The first survey conducted was an online survey of content-producing facility users.  These are 

individuals and organizations like private instructors, Trinity Arts Guild, and The Regal Chorale that 

have need for program, rehearsal, exhibition, and/or performance space to create work or practice 

their creative discipline.  Seventeen such entities received an email invitation to complete the survey 

and, in total, there were 12 responses.  Of these responses, five came from members of the Trinity 

Arts Guild.  Prior to distribution, both the list of individuals/organizations and the survey were 

reviewed by City of Bedford staff.  Key findings follow:  

 

Ý Half of all respondents are using spaces outside of Bedford to produce art and/or 

entertainment.  These spaces are used for a variety of activities, including performing, 

exhibiting, rehearsing, teaching, and meetings, and are located across the Mid Cities in 

communities like Arlington, Grapevine, Keller, Southlake, Westlake, Watauga, and beyond.  

 

Ý When asked to rate their satisfaction with Bedford’s art and entertainment spaces based on 

a series of characteristics, respondents indicated that they are somewhat to highly satisfied 

with the location of facilities, their availability, facility oversight, the equipment/technology 

onsite, the amenities available to visitors (for example, there are enough public restrooms), 

and their physical accessibility.  Respondents were somewhat less satisfied with the quality 

of facilities, their cost of access, their sense of safety, and the user amenities available (the 

quality of the staging and changing areas, for example).  

 

Ý Nine survey respondents believe that new or improved facilities are needed in Bedford and 

one responded that maybe they were needed.  Two respondents skipped the question.  When 

asked to expand on their responses, survey takers commented on the age, location, and 

visibility of facilities.   

 

Ý When asked what types of new or improved spaces would benefit survey respondents, their 

organizations, and/or their programs, artist studios, exhibition space, and wet teaching 

space were selected with the greatest frequency.  When asked which features or amenities 

these spaces should have, climate control was the number one response.  This was followed 

by a kitchen, flexible/moveable walls, temporary storage, security, natural light, and kilns.   

 

Ý More than half of all survey respondents indicated that new or improved spaces would allow 

them to expand their existing programs, including diversifying the type of programs currently 
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on offer, adding youth programs, and increasing their ability to collaborate with other 

community organizations.  

 

Ý As shown in the table below, when asked to estimate how many times a year new or improved 

art and entertainment spaces might be used, survey respondents indicated having the most 

demand for exhibition and classroom space.  

 

 

Ý Survey respondents expressed interest in co-locating with other organizations in the 

community.  It was noted, however, that private storage space would be desired and that 

classroom space could not be shared during class times.  

 

In addition to answering our specific questions, respondents had the opportunity to offer additional 

thoughts and comments.  Generally, there is broad support for new or improved facilities.  But, there 

is also some concern that any change to the current situation will upset organizational sustainability 

(through increased rental rates, for example) and place constraints on access to space.  The later is 

particularly important to community groups as they are often comprised of volunteers that are 

working around their day jobs to hang shows, build sets, rehearse, and so on.  

 

5.2 Survey of Regional Promoters 

 

Whereas the online survey assessed facility demand on the part of local content producers, the 

regional promoters survey assessed demand on the part of individuals who are presenting acts in 

Bedford and, in some cases, throughout the Dallas-Fort Worth Metroplex.  This survey was conducted 

by phone to a list of promoters identified by the City of Bedford.  In total, seven promoters were 

contacted to schedule an interview and four responded.   

 

These conversations indicated the following:  

 

Ý There is room in the market for community-based performance series and festivals like the 

Twilight Concert Series.  There is considerable competition, however, for audiences for larger, 

more commercial touring acts.  According to one survey respondent, promoters must 

consider everything else taking place in the Metroplex—sporting events, arts events, 

festivals, etc.—prior to booking a show. 

Respondent Perform Exhibit Rehearse Classes Creating Events Other

Arts Council Northeast 1 - 5 260 5 4 -
Mid-Cities Piano Teachers Assoc. 5 - - 1 - - 1

Robert Garden School of Art - - - 24 - - -
The Regal Chorale 5 - 24 - - - -

Trinity Arts Guild - 365 - 312* 156** 4 -
Total Days per Year: 11 365 29 597 161 8 1

*Based on current schedule of 6 classes a week. 
**Based on current schedule of 3 days a week of open/creative time.

Q12. How many days per year might you or your organization use new or improved art and entertainment 
spaces in Bedford?
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Ý It is easier to attract audience members from other Mid Cities communities to an event than it 

is to attract audience members from Dallas or Fort Worth proper.  

 

Ý Flexibility and access to major roadways are desired features for a facility.  It is also believed 

that additional and higher quality hotels are needed to accommodate touring acts and 

visitors. 

 

Ý Overall, there is support for a flexible and scalable space as it could be used to accommodate 

private events in addition to performances.    

 

5.3 Stakeholder Interviews 

 

Over the course of our assessment we had the opportunity to speak with several key local groups.  

Following are notes and observations from those conversations. 

 

H-E-B ISD: Bedford citizens are fortunate to be a part of the well-regarded H-E-B Independent 

School District, which includes two high schools having fairly typical (but very busy) 1,100-seat 

auditoria.  Although the district is not planning to build another high school in the foreseeable future, 

there is strong interest in gaining access to a slightly larger (say + 1,500 seats) and somewhat better 

venue that can be used by the District’s bands, choirs, orchestras, theatre, and dance groups. 

 

From the District’s perspective, the ideal solution would be for the City to build a new performing arts 

center that is centrally located in Bedford that they might then gain access to.  There are no firm 

ideas yet as to how the District might financially participate in the construction and operation of a 

new PAC, and the level of demand on the part of individual schools has not yet been explored. 

 

We see this as an exciting opportunity for the City of Bedford, but one that will require significant 

time and resources to bring the City and the District together to develop a plan for a building that is 

fundable from a capital perspective and sustainable from an operating perspective. 

 

Central Arts of Bedford: Central Arts of Bedford is a venue, a provider of arts education programs, a 

promoter of live and film events, and a facility.  We are impressed by their creativity and innovative 

programming, and see them as a critically important group to respond to the needs and interests of 

the younger residents of Bedford and the area.  They are interested in programming and curating 

larger spaces than what they have now, flexibility being the key. 

 

ONSTAGE in Bedford: ONSTAGE is Bedford’s nonprofit community theatre.  A community theatre is a 

form of theatre company—essentially a volunteer-driven organization that produces a season of 

dramas and musicals.  The community theatre movement in America is not as strong as it was 50 

years ago, but there are excellent companies around the country that are active, diverse, and 

delivering value to their community.  In our experience, the successful organizations are ones that 

have done the following: 

 

Ý Built a board that goes beyond the volunteer core to include local business leaders. 

Ý Developed programs targeted to different age groups and segments of the community. 
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Ý Learned how to fundraise. 

Ý Grown to the point of being able to hire and pay a small staff. 

 

The other unique feature of community theatres is that they want and often need to dominate their 

spaces.  It is essentially a clubhouse for the organization, active virtually every day with 

performances, rehearsals, classes, set-building, costume-making, etc.  Thus, such groups do not fit 

well within multi-use arts centers.  Therefore, the challenge for communities with such a group is 

sorting out how the group can deliver the most possible value to the community for a reasonable level 

for support. 

 

Market House Theatre in Paducah KY is an example of a community theater that delivers significant 

value to the community.  Executive Director Michael Cochrane puts it this way: 

 

“Market House Theatre considers itself a community theatre because we are managed by a 

community board of directors; our performers are people who live, work, or go to school in our region; 

we buy the majority of our supplies to create shows from our local community businesses; we invest 

in local jobs and properties; and we contribute to the economic and cultural vitality of our 

community.	 Our Next Stage project ($4 Million in pledges and gifts raised to renovate and restore 10 

buildings for expanded opportunities in the performing arts) is being looked at as a model for how 

community theatres can revitalize sections of a city by renovating condemned, empty, or underused 

buildings in downtown retail areas.  MHT’s educational programming in the schools is looked at as a 

model for using the arts as a teaching tool for student success.  Most of all, we consider ourselves a 

community theatre because we believe that investing in the people, property, and prosperity	of our 

community goes beyond creating great shows. 	 
 

Webb Management Services believes that ONSTAGE in Bedford has the potential to deliver significant 

value to the community.  But the group is constrained by current facilities, and there are ranges of 

improvements that could be made over time that will address fundamental safety issues and then 

respond to the need for better backstage areas and a better audience experience.  

 

5.4 Conclusions 

 

Based on the above, we can state the following about user demand for new or improved facilities in 

Bedford: 

 

Ý The city’s current facility users are generally happy with the spaces they have access to.  

Nevertheless, it is believed that new or improved facilities would allow users to expand and 

build on existing programs to reach additional and broader segments of the community.  In 

particular, there is demand for new or improved classroom, exhibition, and artist studio 

space.  Tempering this interest, however, is a concern that new facilities could lead to 

diminished affordability and limited facility access, both of which are important to Bedford’s 

arts groups, which are predominately run by volunteers and operating on limited budgets.  

Further exploration is needed to understand how local Bedford arts groups will be able to 

access new or improved spaces, with possible options including: investments in 

organizational capacity, a competitive grant subsidy program  and/or an arrangement with 

the City to provide additional community services in exchange for access to the spaces. 
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Ý Promotors also expressed interest in new facilities, but warned of increasing regional 

competition for larger acts.  Ultimately, this group believes that there is capacity in the 

market for community arts series and some touring product and that flexible spaces that can 

also be used for meetings and events would have the most use and impact.  

 

Ý H-E-B ISD, Central Arts of Bedford, and ONSTAGE have demand for new or improved 

performance space.  The School District is not yet able to quantify this demand, but knows 

there is need for a larger venue for student productions, concerts, and events.  Central Arts of 

Bedford is an entrepreneurial organization interested in larger and better spaces for the 

presentation of contemporary music, films, and other events. And ONSTAGE has a home with 

physical limitations that have impacted the organization’s ability to program to the 

community and beyond. 
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6. Benefits + Impacts 
 

Investing in arts and entertainment facilities can have significant impacts on, and bring positive 

benefits to, a community.  Let’s consider these first in terms of City planning efforts and then by 

relating what we heard and learned in the community.   

 

The City’s last Comprehensive Land Use Plan identified 22 goals.  Here are five of those goals along 

with notes on how new or improved arts and entertainment facilities might be relevant to that 

particular objective: 

 

Comprehensive Land Use Plan Goals: Relevance of Arts + Entertainment Facilities: 

Seek out and attract high quality, visually 

appealing retail businesses to provide a more 

robust economic life to residents of the City. 

The presence of arts and entertainment 

facilities supports the recruitment of retail 

enterprises, particularly those in the food and 

beverage sector. 

Provide additional facilities and programs to 

meet the needs of the City's population. 

 

Bedford residents have expressed a desire for 

additional arts and entertainment facilities and 

programs. 

 

Develop a park system which will improve the 

appearance of the city and enhance the quality 

of life  

Here again the public has expressed a need for 

new and improved cultural facilities, which will 

be designed to optimize accessibility. 

 

Maintain the high standard of quality and value 

existing in the residential areas of the City of 

Bedford. 

 

The value of residential areas is enhanced by 

the nearby presence of arts and cultural 

facilities as an amenity and quality-of-life 

enhancement. 

 

Focus on areas of Bedford that have 

possibilities for development themes which 

promote the heritage of the City of Bedford. 

 

Old Bedford School can and should be 

showcased as an arts and entertainment facility 

that is also the single most important heritage 

facility in and for Bedford. 

 

Over the course of our interview process, a number of comments were made regarding the potential 

impacts and benefits of new or improved arts and entertainment facilities in the community, 

including: 

 

Ý They would contribute to quality of life.  Bedford aspires to be a premier residential 

community.  In order for this to be true, the City needs better facilities for arts and 

entertainment that are accessible to residents. 

  



Arts + Entertainment Facility Needs Assessment  
City of Bedford, TX 

Webb Management Services  May 2019    Page 38 

Ý They would create sense of place.  Bedford has been described as a pass-through 

community.  New arts and entertainment facilities could enhance sense of place, 

contributing to the community’s overall identity.  

Ý They would keep money in the community.  Now, when a Bedford arts organization wants to 

have a performance, it often has to go outside of the community to find a space.  That means 

that rental fees are being paid to vendors beyond the borders of the city.  It also means that 

potential audiences are leaving the city to partake in arts, culture, and entertainment. 

 

Based on these points, we believe that the improvement and/or addition of arts and entertainment 

facilities could advance the community in these directions.  
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7. Conclusions + Recommendations  
 

Our research and analysis leads us to a series of recommendations, which we will outline and 

rationalize in terms of the questions we have attempted to answer. 

 

7.1 What are the facilities needed to respond to current demand? 

 

Based on levels of educational attainment, age, and household income, Bedford residents and those 

within a 15-minute drive from the city have some propensity to attend and participate in traditional 

and non-traditional arts programs.  State tourism data suggests that the same is true for Texas 

visitors.       

 

Local organizations like ONSTAGE in Bedford, Central Arts of Bedford, and Trinity Arts Guild provide 

the community with passive and participatory arts and cultural programs.  But their facilities limit 

their ability to grow and reach new audiences.  In short, the community lacks the types of spaces that 

we would characterize as basic cultural infrastructure, including improved, small-scale performance 

space, performing arts rehearsal and program space, and gallery and visual arts program space. 

 

This suggests an opportunity for additional community arts spaces, described as follows: 

 

7.1.1 The first challenge is how to accommodate ONSTAGE in Bedford.  The organization has 

a one-year lease for $10/year renewed annually' on its space in the park.  There are 

limitations to that space and significant deferred maintenance, but the space suits the 

group because there are no limitations on how they use it and its use comes at virtually 

no cost.  

 

The nature of community theatre groups is that they generally seek that sort of 

arrangement, as opposed to being one user of a community performance space, 

which necessarily charges rent based on days of use.  That rent is typically much less 

than a market rate, but it would still be much more than the rent currently being paid. 

 

It is for these reasons that we would not recommend moving ONSTAGE into a multi-

user arts center.  At the same time, we recognize that the current building may be too 

expensive to rehabilitate, in which case the City and ONSTAGE should work together 

to find a new location, ideally an existing building that could be adapted for this use. 

 

Furthermore, we would encourage the community and the Board of ONSTAGE to find 

ways to motivate the community theatre group to raise capital for the project, either 

to bring the current building back up to a reasonable standard of quality and care, or 

to adapt another building for theatre production.  In an effort to follow through on 

goals outlined in Chapter 6, the City stands to benefit from an ONSTAGE capital 

campaign that improves the organization’s capacity to fund building improvements 
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and ongoing maintenance. For example, the City could propose a matching grant 

based on the idea that every dollar raised by the group for facility improvements 

would be matched by the City, up to a specified limit.  This support from the City 

should also be contingent upon the group being able to express and advance the 

value they offer to the City of Bedford. This value comes in the form of arts and 

entertainment offerings and enhanced quality of life for residents. 

 

 Here is an example of a public/private partnership on a community theatre venue. 

 

Fauquier 

Community 

Theatre + Fauquier 

County Parks and 

Recreation 

Department | 

Fauquier County, 

VA 

 

In its past life, 

Fauquier County’s 

Theater on the Green was a movie theater for the Vint Hill Army Base.  When the base 

was decommissioned in 1997, Fauquier County took ownership, placing it under the 

care of the County’s Parks and Recreation Department.   

 

Fauquier Community Theatre (FCT) is an all-volunteer, nonprofit theater organization 

that was established in 1978.  For years, the organization had operated out of an attic.  

With the closing of the Army base, the group moved into its movie theater, making 

space for a stage, an adequate backstage area, and other amenities.  Today, FCT is the 

primary user of the 200-seat theater, producing five to six shows in it each season.   

 

In 2015, Theater on the Green underwent $61,000 in interior renovations, including new 

seat cushions and covers, interior paint, flooring, and carpeting.  To fund the project, 

Parks and Recreation contributed $23,000.  FCT collected the remaining $38,000 

through donations and fundraisers.   

 

7.1.2 Without ONSTAGE in the mix for a new community performance space, the demand for 

space changes, oriented towards groups like the Mid-Cities Piano Teachers 

Association and The Regal Chorale, organizations that have less frequent need for 

space.  In our minds, there is not enough demand for a purpose-built performance 

space.  However, we see an opportunity to accommodate that demand by investing in 

Old Bedford School to become a better facility for arts and entertainment 

programming, as well being a high-quality meeting and event space and the place to 

celebrate the heritage of Bedford. 

 

Because of its low seating capacity, small stage, and the difficulties of loading sets in 

and out of the upper-floor location, Old Bedford School is not ideal for theatrical 
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performances.  Therefore, given limited capital resources, we would recommend 

programming that existing space with small music performances and special events.  

Then, we would recommend replacing the addition on the back of the building with a 

multi-purpose room for performances, rehearsals, meetings, and events with the 

following characteristics: 

 

Ý A flexible seating system that can accommodate 200 to 300 people theater-style 

but also convert to cabaret seating, classroom seating, banquet seating, or a flat 

floor. Based on the Local Performance Facility inventory, this a gap in high quality 

performance space from 200 to 350 seats within 10-miles of Bedford. This high-

quality flexible space can satisfy this need. 

 

Ý An overhead grid that allows for the safe and easy arrangement of a good package 

of lighting, sound, and rigging in various configurations. 

 

Ý Some flexible backstage space that can serve as dressing rooms, production 

support, or event management. 

 

Ý Adjacent public space and food service space—both for concessions and to 

support catering.  

 

The idea of this investment is to improve Old Bedford School as a venue that celebrates the 

heritage of the community, hosts and presents a wider range of live entertainment, and 

competes successfully for meetings and events on the basis of its historical significance, its 

functional spaces, and the amenities it offers to renters.  We would also note the value of 

fixing and adding spaces that work for this combination of performances, meetings, and 

events.  The physical needs of these uses and users are very similar, the combination of the 

two types of activities should make the building quite busy, and the economic contribution of 

the meeting and event component will help to sustain the overall expanded facility.   

 

Here are a couple of examples of important community buildings that have been transformed 

into spaces for the arts, entertainment, meetings, and events: 

 

Center for the Arts of Greater 

Manassas/Prince William County 

at the Candy Factory | Manassas, 

VA 

 

The Hopkins Candy Factory 

opened in Manassas in 1908.  

After changing hands multiple 

times, the building was sold to 

the Merchant family in 1980 for 

use as a tire warehouse.  Nearly 

20 years later, in 1998, the 

Merchants donated the building to the City of Manassas with the intent that it house 
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the Center for the Arts of Greater Manassas Prince William County, a local, nonprofit-

provider of arts programming 

 

In 2001, the Manassas Museum 

System (a department of the City 

of Manassas) led a facility 

restoration project.  When it was 

completed in 2002, the Candy 

Factory was leased to the Center 

for the Arts.  Today, facilities 

include a reception area that also 

serves as a gallery on the first 

floor, classrooms and 

administrative offices on the 

second floor, and a 175-seat, semi-flexible theater on the third floor.  All spaces are 

used for arts programming.  In addition, the gallery and theater space are also used 

for civic and government activities, weddings, corporate meetings, receptions, 

lectures, recitals, and other events.  Support facilities include a service kitchen and a 

basement, which is used as theater production space and prop and costume storage.   

 

As the Candy Factory’s operator, Center for the Arts provides programs for adults and 

children of all ages in theater and the visual arts both onsite and in the community.  In 

2017, the organization’s operating budget was $610,940.  

 

McKinney Performing Arts Center 

at the Historic Collin County 

Courthouse | McKinney, TX 

 

Collin County’s first courthouse 

was built in 1876.  It was 

operational for 103 years until it 

was vacated for something 

newer in 1979.  After a long 

planning process and careful 

consideration, the City of 

McKinney and the McKinney 

Community Development Corporation approved plans to refashion the Courthouse as 

a community cultural center in 2003.  Following a rehabilitation project that was 

funded by the City of McKinney, McKinney Community Development Corporation, and 

Collin County, the Collin County Courthouse reopened as the McKinney Performing 

Arts Center in 2006.   

 

Facilities include a gallery, a conference room, two halls that serve as classrooms and 

meeting rooms, and a 427-seat theater complete with Wurlitzer organ.  Programming 

at the Center includes a presented series of touring entertainment, arts education 

programs for kids and teens, and productions by four resident organizations: 
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McKinney Repertory Theatre, Young Actors Guild, McKinney Community Band, and 

the Theatre Organ Society.  Other events include community-wide happenings like 

juried art shows and bridal exhibitions.   

 

Since its opening, the Center has become the hub of cultural activity in McKinney and 

a major anchor of the downtown.  It is owned and operated by the City of McKinney. 

 

Key to this concept is the multi-purpose space for performances and events.  Here are two 

good examples of the type of space we are describing. 

 

The Gregory Family Theater at 

Hylton Performing Arts Center | 

Manassas, VA 

 

The Hylton Performing Arts Center 

developed out of a partnership 

between Prince William County, 

the City of Manassas, George 

Mason University, and the 

Commonwealth of Virginia.  

Opened in 2010, the 85,000 square 

foot facility features the 1,123-

seat Merchant Hall, an art gallery, 

a grand foyer, and a number of 

support spaces.  An additional 

space, the Gregory Family 

Theater, supports smaller touring 

acts and community 

performances.   

 

A highly flexible venue, the 

Gregory can accommodate 

performances in a variety of 

configurations, standing events, and banquets.  Capacities range from 240 seats for a 

proscenium setup to 450 for a standing reception.  Programming includes dance and 

theater; Galileo’s Science Café, an interactive science discussion presented by 

George Mason University; lectures and conversations hosted by the Lifelong Learning 

Institute; small music acts; and beyond.  The Gregory can also be used for weddings 

and other private events.  

 

Facility features include retractable bleachers, a catwalk, loading dock access, two 

small dressing rooms that each accommodate six people, a large dressing room for up 

to 25, a wardrobe and laundry area, lighting and sound equipment, house pianos, and 

tables and chairs for seated events.  
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The James Devin Moncus 

Theater at Acadiana Center for 

the Arts | Lafayette, LA 

 

The Acadiana Center for the Arts 

was first established as an arts 

council in 1975.  Today, it is one 

of the largest arts organizations 

in Louisiana.  The physical 

Acadiana Center for the Arts was 

built in two phases, with phase 

one opening in 2004 and phase 

two opening in 2011.  It features 

an atrium and café, a board 

room, exhibition space, artist 

studios, a gift shop, and the 

James Devin Moncus Theater.  A 

reconfigurable space, the 

Moncus Theater can transform 

from 6,000 square feet of open 

space to a proscenium, thrust, 

black box, or in-the-round 

theater.  It can accommodate 

300 people seated or 500 for a reception.  Cutting-edge acoustics, a fly system, 

lighting and sound equipment, and projection capabilities make the theater ideal for 

music of all genres, dance, theatre, family programs, and private meetings and 

events.   

 

7.1.3 The next consideration is how to accommodate the visual arts in Bedford.  The Arts 

Council Northeast Building is leased from the City by Arts Council Northeast for a one-

year lease for $10/year renewed annually each year.  In recent years, however, the Arts 

Council has trimmed back on programming and used the building less and less.  Trinity 

Arts Guild on the other hand, which has a sub-lease with Arts Council Northeast, 

continues to use the building quite actively.  As such, our recommendation is that the 

Trinity Arts Guild’s activities be removed from the Arts Council Northeast Building and 

moved into the City of Bedford’s planned multi-generational community center.  That 

space is currently set to have a multi-purpose arts space.  In this scenario, the 

facilities on hand would need to be expanded to include wet and dry classrooms, 

exhibition space, storage, and so on.  In total, we would estimate needing somewhere 

between 5,000 and 7,500 square feet to accommodate all such spaces.    

 

The other option would be to renovate and reinvigorate the Arts Council Northeast 

Building.  But, we’re not certain that the building is worth renovating, and it makes 

more sense to us to integrate all community-oriented visual arts exhibit, teaching, and 

creation spaces into the new multi-generational community center, where related 

Senior Center arts facilities are already headed.  
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(A note on digital media: More and more frequently in our work we are seeing, and 

recommending, the inclusion of digital media and/or makerspaces in visual and 

community arts centers.  The community survey does suggest some demand for such 

space.  While it might not make sense at this point in time, it should be on the table as 

something to be added to Bedford’s set of cultural facilities down the road).   

 

Art Association of Jackson Hole | 

Jackson, WY  

   

The Art Association of Jackson 

Hole has been supporting 

Northwest Wyoming’s visual arts 

community for more than 50 

years.  The organization is based 

in a 10,000 square foot facility 

that has five studios, an art 

supply store, and a gallery.  

Studio spaces include the 

Borshell Children’s Studio; a ceramics studio; a drawing, painting, and printmaking 

studio; a multi-purpose studio equipped with garage doors to move large pieces in 

and out; a digital lab and darkroom; and a silversmithing studio.   

 

The Art Association’s programming includes classes, outreach, and community-wide 

events like Art Fair Jackson Hole and the Holiday Bazaar.  Classes are offered from 

the beginner to master level and are available for children as young as three through 

to adults.  Options are available for drop-in or multi-week classes with prices varying 

based on whether or not a participant is an Art Association member.   

 

Along with programs onsite, outreach programming is provided to 34 different service 

organizations in the Jackson Hole area, as well as to local schools.  This includes The 

Studio Project, a free, multi-week arts experience for middle and high school 

students offered in partnership with the National Museum of Wildlife Art.  Through 

the program, participants study masterworks and create original artworks in a variety 

of mediums.  

 

Nearly every facility at the Art Association is available for rent.  Opportunities are also 

available for private and group lessons, birthday parties, and self-designed class 

experiences. According to the organization’s 2016 tax forms, the Art Alliance has an 

annual operating budget of $863,000.  There are 43 individuals on staff and eight 

board members.  Volunteers total 223.   

 

7.1.4  The final consideration is outdoor facilities. Currently, Bedford’s outdoor arts 

activities take place in temporary spaces utilizing a portable stage.  The flexibility of 

this arrangement works well, as it allows the City to scale for Twilight Concert events, 

which attract 300 to 500 people, and 4thFest, which attracts 7,000 to 10,000, to name 
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a few.  We would recommend that the City continue in this vein but with some 

improvements.  Specifically, multiple areas throughout the park should be outfitted 

with infrastructure for power, plumbing, and reinforced pads for food kiosks, food 

truck access and other temporary structures, making it as flexible as possible to 

accommodate a wide range of events.  It will also be important to have restroom 

facilities distributed throughout the park so as to support events in multiple 

locations. Following is an example of one such park: 

 

Addison Circle Park | Addison, TX 

 

Addison Circle Park was 

completed in 2003 to address a 

need for outdoor space that could 

serve as a downtown civic center 

and accommodate Town of 

Addison festivals.  In planning for 

the park, Town administrators 

posed a challenging design 

problem: To create an inspiring 

and beautiful 10-acre park ideal for the community’s everyday use, that then 

transforms into a civic gathering space for festivals of over 100,000 people.  

 

Design firm Sasaki Associates worked with the community to establish a detailed 

program for the outdoor space and plan for future mixed-use development.  Sasaki 

aimed to create a series of visual and tactile experiences, such as the sound of 

trickling water while sitting under a shady grove, children splashing in fountains, 

walking the dog or jogging along the paths through trees, and participating in Town 

festivals.  

 

To achieve their objective, designers focused on shaping spaces and the land to 

create good sightlines for outdoor performances, to organize ticket-holders, and to 

allow for the placement of tents for events, food, and beverage vendors.  They worked 

to create an infrastructure, including electrical and water supply, to support major 

concerts for 12,000 people, Shakespeare in the Park, and other 500-1,000 person 

concerts and events.  

 

The result includes more than 372,000 square feet of open lawn, plaza, and garden 

space that provides a variety of venues for performances, special events, and 

festivals, as well as the daily recreational needs of local residents.  Features include 

three distinct performance venues, parking for more than 2,100 cars, ticket booths 

and public restrooms, a covered pavilion with seating capacity for 200 guests, a 

concession kitchen, fields for active recreation, walking trails, and water and 

electrical hookups located throughout. 

 

In addition to serving as a civic gathering place for Addison’s residents, these 

features allow the Park to host an array of events each year including a series of 
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performances by  Shakespeare Festival of Dallas; Taste Addison, a weekend of food 

and music featuring Addison’s best restaurants; ARTFEST; Cinema in the Circle, a 

weekly summer series of outdoor movies on a big screen; and Addison Oktoberfest, an 

authentic re-creation of the Münich Oktoberfest with food and music.  Other events 

include 4th of July celebrations, a three-day annual book sale, fundraising walks and 

runs for local and national charities, and children’s events and festivals. 

 

As the centerpiece for Addison’s continuing urban development, Addison Circle Park 

is a landmark in the region, attracting almost one million people each year to support 

the town’s economy.  The total project cost was $7.5 million.  

 

7.2 What are the additional arts and entertainment investments that advance the goals and 

objectives of the community? 

 

We would recommend that the City of Bedford establish a public art program.  A strong public art 

program can create a sense of place and identity in a community, helping to build on and propel 

broader goals and objectives.  Public art can also serve as an economic and tourism development 

tool, attracting artists and visitors from outside of a community.  In developing a public art program, 

we would suggest that the City think beyond the bounds of traditional public art programs, which 

typically focus on sculpture, to include murals, digital media, and live arts.  

 

Establishing a successful and enduring public art program is an ambitious undertaking and requires a 

long-term commitment to creating a policy that identifies stable funding sources; has detailed 

guidelines that describe all aspects of artist and project selection, installation, and maintenance; 

and provides a vision for the role that public art should play throughout the city.  The initial steps of 

creating a public art program include the creation of a public art task force or committee, which 

should be made up of knowledgeable people that have some understanding of contemporary public 

art, urban planning, real estate development, and/or construction.  Considering the Cultural 

Commission in Bedford already serves as an advisory body to City Council, a public art subcommittee 

would be a natural extension of the work the of the Commission. Once formed, the task force should 

focus on making sure that all members are familiarized with today’s public art programs.  Time 

should be taken early on to educate and ensure that all members are up to speed on the subject and 

understand the process of developing a public art program. 

 

Once the task force is confident in its understanding of public art programs, it should undertake the 

process of building community appreciation, understanding, and support for public art in the city.  An 

effective way of doing this is through town hall and/or community meetings that include a PowerPoint 

presentation that showcases exciting public art installations across the country and around the 

world, highlighting the impacts of effective public art programs.  The presentation should be shown 

as much as possible at locations and events around the city and be followed by questions and 

discussion.   

 

In the meantime, the task force should work to develop a public art policy for the City of Bedford.  

Generally, the policy would be a document that the City formally approves.  It should identify how 

public art will be funded and have a broad description of the major aspects of public art that affect 

the city, including the approval process needed for public art installations on public property.  Once a 



Arts + Entertainment Facility Needs Assessment  
City of Bedford, TX 

Webb Management Services  May 2019    Page 48 

policy is approved, guidelines that cover the public art program in much greater detail should be 

created.  These guidelines should be easily changeable and describe all aspects of installing public 

art in the city. 

 

When a policy and guidelines are completed, efforts should focus on the creation of a vision and 

master plan for public art.  This plan should outline the goals for public art, prioritize funding and 

locations for installations, and suggest important thematic ideas for major public art pieces in the 

city.  The planning process should look at current needs as well as opportunities that might be part of 

future real estate development—both public and private.  Usually, master plans are undertaken with 

the help of public art consultants and are often part of a city’s planning documents.  The plan should 

be updated every three or so years.   

   

Georgetown, TX  

 

The City of Georgetown Arts and Culture 

Board borrows, purchases, or 

commissions murals, sculptures, 

paintings, and even utility box wraps.  As 

a bedroom community of Austin, these 

works of art are part of a strategy to 

attract residents and visitors into the 

City’s Cultural District.  In addition to the 

District, public artworks are located at 

the public library and at the Georgetown 

Recreation Center.  

 

Each year, the Board selects over 10 new public art pieces through a competitive process. 

These pieces are then curated across the City and a variety of marketing materials are 

developed around them.  One way in which the public art is marketed is through a Sculpture 

Tour.  On the City’s website, an interactive page guides the viewer to all 10 pieces while 

providing a brief description of each.  Additionally, a video curates the tour, giving viewers a 

sneak peek into the installation of the artworks each year and giving them an opportunity to 

see the artist behind each piece.  
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Mesquite, TX  

 

The City of Mesquite’s public art program is 

managed by the Mesquite Arts Council, which 

also provides administrative support and 

policy making towards the operation of the 

Mesquite Arts Center. 

 

The Council oversees a Public Art Committee, 

an ad hoc group of members appointed from 

the community.  The Committee is charged 

with overseeing a public art master plan for 

the City.  The mission of the plan is grounded 

in five key tenants: 

 

1) Strengthen economic development and tourism; 

2) Enhance neighborhood identity; 

3) Educate children and adults; 

4) Support a public process for incorporating artist services and artworks in the 

design of civic spaces and facilities; and, 

5) Enrich the spirit and pride of its citizens 

The Committee realizes this mission through a temporary and permanent public art 

collection.  Presently there are six permanent pieces scattered across the City.  The 

temporary public art collection, Art Around Town, most recently had five pieces.  Throughout 

the year, the Committee oversees the quality of the public art projects and makes public art 

recommendations for the Arts Council to choose from.  

 

7.3 What are the additional facilities that respond to a regional gap or opportunity? 

 

Finally, we would recommend that the City consider the possibility of developing a new 1,200 to 

1,500-seat multi-purpose auditorium in partnership with the School District, with a location to be 

selected by the City but hopefully in proximity to the schools.  The case for such a facility is based on: 

 

Ý Demand for new and improved facilities on the part of the School District. 

Ý The absence of a venue that size in the area around Bedford. 

Ý The opportunity to develop a regional presenting series.  

 

We would suggest that the facility have the following components and characteristics: 

 

Ý A large stage and a full fly-tower. 

Ý An orchestra pit. 

Ý Backstage accommodations that can support touring arts and entertainment. 

Ý A large public area. 

Ý Strong food and beverage capabilities for concessions and catering. 

Ý A gallery to showcase the work of the School District and the community. 
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The question of capacity is important.  We believe that a range of 1,200 to 1,500 seats is appropriate, 

mostly because that is what works for schools.  We are staying well below the capacity of regional 

halls in Fort Worth, Dallas, and Grande Prairie because a new hall in Bedford would not be able to 

attract Broadway and other large touring acts.   

 

In 2016, Dallas Summer Musicals signed a 10-year contract with Broadway Across America, the 

leading presenter of nationally touring Broadway shows.  This essentially blocked the AT&T Center’s 

ability to program popular touring product, resulting in a loss of subscribers and forcing the 

organization to terminate its relationship with its own presenter.  On top of that, facilities like the 

Choctaw Casino Resort and WinStar World Casino to the north of Dallas have instated 100-mile, non-

compete clauses, preventing touring musicians and comedians like Leon Bridges and Jerry Seinfeld 

from playing anywhere within 100-miles of the venues within 90 days of their shows.  In short, this 

would make drawing nationally touring acts to a new facility Bedford very difficult, if not impossible.  

 

In any case, these sorts of school/community partnerships are becoming more popular.  We have 

recently worked in Plano and Frisco where similar projects are now being developed or at least 

considered.  In both of those cases, the auditorium would be located at the school site.  But, in 

Lubbock, TX, where we have previously worked, our studies led to the development of a downtown 

performing arts center in partnership with the Lubbock ISD.  Below is description of that project.  

 

Buddy Holly Hall of Performing Arts and 

Sciences | Lubbock, TX  

 

The Buddy Holly Hall of Performing Arts 

and Sciences is privately funded, owned, 

and operated by The Lubbock 

Entertainment and Performing Arts 

Association (LEPAA).  Innovative 

partnerships with local arts 

organizations, public schools and 

universities, and private corporations 

will allow The Buddy Holly Hall to be financially self-sustaining upon opening in 2020.  The 

multi-purpose nature of the venue will allow for a wide range of activity, from opera, 

Broadway shows, and symphonic music, to rock concerts, conferences, and social events.  In 

addition to local performing arts groups and touring shows, the facility will house Ballet 

Lubbock with its own rehearsal and performance space and provide access to the Lubbock 

Independent School District as a learning center.  

  

The 265,000 square foot facility will include a 2,200-seat main theater, an additional 400-seat 

theater, a 5,000 square foot multi-purpose room, and a 22,000-square-foot dance center.  In 

order to bring the Lubbock ISD and various cultural arts users together under one roof, a 

flexible concept had to be designed.  To achieve this versatility, the floor of the main 

auditorium can have raked seating or be flat for a standing audience, either below or in line 

with the stage.  The hall will have top-tier natural acoustics for a large symphony orchestra as 

well as cutting-edge amplified sound for touring bands and shows.  Ample public space in the 
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lobby, including a bistro café, aims to make Buddy Holly Hall a community living room active 

throughout the day.  

 

Designed by internationally-renowned Diamond Schmitt Architects, the center is being built 

in a fashion that will allow it to adapt as the nature and notion of performance changes.  This 

type of planning and design is accounting for technological advancements in virtual reality 

elements and staging that will enable to Hall to evolve with future trends. 

 

Through a competitive building process, SMG was selected by the LEPAA to operate the 

venue.  As the operator, SMG will be responsible for scheduling and booking all 

performances, programming special events, and managing all aspects of Buddy Holly Hall’s 

day-to-day operations.  

 

Our recommendation is that this project be considered as a long-term opportunity.  These are very 

expensive facilities to build and sustain, and while we are excited about the prospect of a partnership 

with the ISD, there is much work to be done to flesh this out.  The School District has only considered 

the opportunity in broad terms to this point.  There is not yet a clear sense of how much and by whom 

these facilities might be used, nor any suggestion of how the project might be funded in terms of 

capital requirements and ongoing funding 

 

Thinking of next steps, we would encourage the City to set up a task force with the H-E-B ISD to 

explore the potential project and partnership.  Initial steps might include tours and discussions in 

other communities that have completed similar projects, surveys of individual school needs, and the 

search for appropriate funding mechanisms.  
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Appendix A – Study Participants 

City of Bedford 

Wendy Hartnett 

Arts Council Northeast 

Bobbie McFarland, Arts Council Northeast 

Central Arts Bedford 

Josh Santillan 

Sergio Santos 

Cultural Commission 

Joseph Cartwright 

Thomas Jacobsen 

Tracy Madewell 

Doug White 

Onstage in Bedford 

Roger Gallenstein  

Mike Hathaway 

Michael Winters  

Trinity Arts Guild 

Carol Callery 

Patricia Cross 

Kimmie Hamm 

Nancy Hester 

Kate Hopkins 

Patty Jasper 

Pamela Oldham 

Bille Yahne 

DJ Badon, UT-Arlington Theaters, Arlington 

George Campbell, Old Bedford School Preservation Society 

Daniel Cauthen, The Uptown Theater, Grand Prairie 

Mark Chandler, H-E-B ISD 

Steve Chapman, H-E-B ISD 

Pam Cochrane, The Regal Chorale 

Julia Galvan, New Beginning Church, 

Susan Garden, Robert Garden School of Art 

Carrie Glindeman, Bedford Public Library 

Karen Jeter, Mid-Cities Piano Teachers Association 

Megan Matthews, Palace Arts Center, Grapevine 

Thomas Menezes, The Epic, Grand Prairie 

Ann Parks, Jazzercise Bedford Boys Ranch 
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Jennifer Pinney, St. Vincent’s Cathedral 

Ulana Ratley, Old Bedford School Preservation Society 

Maria Redburn, Bedford Public Library 

LyAnne Tyson, Stars Theatre 

Amy Vozar, Old Bedford School Preservation Society 
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Community Profile

Population Summary 
2000 Total Population 47,182

Bedford city,...

Bedford City, TX Prepared by PROS Consulting
Bedford City, TX (4807132)
Geography: Place

2023 Total Population 51,588
2018 Group Quarters 475

2018 Total Population 49,771
2010 Total Population 46,979

Residents 22,264
Workers 24,245

2018 Total Daytime Population 46,509
2018-2023 Annual Rate 0.72%

2010 Average Household Size 2.22
2010 Households 21,016

2000 Average Household Size 2.30

Household Summary
2000 Households 20,265

2023 Average Household Size 2.25
2023 Households 22,767

2018 Average Household Size 2.24
2018 Households 22,031

2018 Families 12,748
2010 Average Family Size 2.87

2010 Families 12,342
2018-2023 Annual Rate 0.66%

2018-2023 Annual Rate 0.54%
2023 Average Family Size 2.96

2023 Families 13,096
2018 Average Family Size 2.93

Vacant Housing Units 4.1%
Renter Occupied Housing Units 43.0%
Owner Occupied Housing Units 52.9%

Housing Unit Summary
2000 Housing Units 21,135

Vacant Housing Units 5.8%
Renter Occupied Housing Units 41.4%
Owner Occupied Housing Units 52.8%

2010 Housing Units 22,301

Vacant Housing Units 3.1%
Renter Occupied Housing Units 45.3%
Owner Occupied Housing Units 51.5%

2018 Housing Units 22,738

Vacant Housing Units 2.5%
Renter Occupied Housing Units 44.2%
Owner Occupied Housing Units 53.3%

2023 Housing Units 23,356

Median Home Value
2018 $190,631

2023 $70,721

Median Household Income
2018 $64,799

2023 $41,684

Per Capita Income
2018 $37,997

2023 $213,000

Data Note: Household population includes persons not residing in group quarters.  Average Household Size is the household population divided by total households.  Persons in 
families include the householder and persons related to the householder by birth, marriage, or adoption.  Per Capita Income represents the income received by all persons aged 
15 years and over divided by the total population.

Source: U.S. Census Bureau, Census 2010 Summary File 1. Esri forecasts for 2018 and 2023 Esri converted Census 2000 data into 2010 geography.

2023 42.7
2018 42.0

Median Age
2010 40.3

©2019 Esri

February 06, 2019
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Community Profile

<$15,000 5.6%
Household Income Base 22,030

Bedford city,...
2018 Households by Income

Bedford City, TX (4807132)
Geography: Place

$50,000 - $74,999 19.4%
$35,000 - $49,999 13.6%
$25,000 - $34,999 10.2%
$15,000 - $24,999 7.4%

$200,000+ 5.4%
$150,000 - $199,999 6.6%
$100,000 - $149,999 17.0%
$75,000 - $99,999 14.7%

<$15,000 4.5%

2023 Households by Income
Household Income Base 22,767

Average Household Income $85,197

$50,000 - $74,999 19.3%
$35,000 - $49,999 13.1%
$25,000 - $34,999 9.2%
$15,000 - $24,999 6.3%

$200,000+ 6.2%
$150,000 - $199,999 7.0%
$100,000 - $149,999 19.0%
$75,000 - $99,999 15.3%

<$50,000 1.3%

2018 Owner Occupied Housing Units by Value
Total 11,717

Average Household Income $93,854

$200,000 - $249,999 17.6%
$150,000 - $199,999 25.5%
$100,000 - $149,999 23.1%
$50,000 - $99,999 4.9%

$500,000 - $749,999 1.2%
$400,000 - $499,999 2.6%
$300,000 - $399,999 7.2%
$250,000 - $299,999 15.8%

$2,000,000 + 0.2%
$1,500,000 - $1,999,999 0.0%
$1,000,000 - $1,499,999 0.3%
$750,000 - $999,999 0.2%

<$50,000 0.9%

2023 Owner Occupied Housing Units by Value
Total 12,444

Average Home Value $216,318

$200,000 - $249,999 19.1%
$150,000 - $199,999 22.7%
$100,000 - $149,999 17.8%
$50,000 - $99,999 3.6%

$500,000 - $749,999 2.1%
$400,000 - $499,999 4.7%
$300,000 - $399,999 9.8%
$250,000 - $299,999 18.0%

$2,000,000 + 0.4%
$1,500,000 - $1,999,999 0.0%
$1,000,000 - $1,499,999 0.6%
$750,000 - $999,999 0.3%

February 06, 2019

Data Note: Income represents the preceding year, expressed in current dollars.  Household income includes wage and salary earnings, interest dividends, net rents, pensions, 
SSI and welfare payments, child support, and alimony.  

Source: U.S. Census Bureau, Census 2010 Summary File 1. Esri forecasts for 2018 and 2023 Esri converted Census 2000 data into 2010 geography.

Average Home Value $245,150

©2019 Esri

6



Bedford City, TX (4807132)
Geography: Place

Bedford City, TX Prepared by PROS Consulting

Community Profile

5 - 9 5.4%
0 - 4 5.3%

Total 46,979

Bedford city,...
2010 Population by Age

35 - 44 13.2%
25 - 34 14.8%
15 - 24 12.2%
10 - 14 5.6%

75 - 84 4.1%
65 - 74 7.7%
55 - 64 14.0%
45 - 54 15.7%

2018 Population by Age
Total 49,768

18 + 80.2%
85 + 2.0%

15 - 24 11.1%
10 - 14 5.2%
5 - 9 5.0%
0 - 4 4.8%

55 - 64 14.5%
45 - 54 13.3%
35 - 44 13.1%
25 - 34 14.4%

18 + 82.0%
85 + 2.3%
75 - 84 5.1%
65 - 74 11.2%

5 - 9 4.7%
0 - 4 4.9%

2023 Population by Age
Total 51,586

35 - 44 13.7%
25 - 34 13.9%
15 - 24 11.0%
10 - 14 5.0%

75 - 84 6.5%
65 - 74 12.2%
55 - 64 13.5%
45 - 54 12.2%

2010 Population by Sex
Males 22,312

18 + 82.5%
85 + 2.5%

Females 26,068

2018 Population by Sex
Males 23,700

Females 24,667

Source: U.S. Census Bureau, Census 2010 Summary File 1. Esri forecasts for 2018 and 2023 Esri converted Census 2000 data into 2010 geography.

February 06, 2019

Females 27,003

2023 Population by Sex
Males 24,583

©2019 Esri

7



Community Profile

2010 Population by Race/Ethnicity
Total 46,979

Bedford city,...

Bedford City, TX Prepared by PROS Consulting
Bedford City, TX (4807132)
Geography: Place

Asian Alone 4.4%
American Indian Alone 0.6%
Black Alone 7.0%
White Alone 81.1%

Hispanic Origin 12.5%
Two or More Races 2.8%
Some Other Race Alone 3.8%
Pacific Islander Alone 0.4%

White Alone 76.6%

2018 Population by Race/Ethnicity
Total 49,771

Diversity Index 48.1

Pacific Islander Alone 0.4%
Asian Alone 5.6%
American Indian Alone 0.5%
Black Alone 8.7%

Diversity Index 55.8
Hispanic Origin 15.3%

Two or More Races 3.5%
Some Other Race Alone 4.7%

American Indian Alone 0.5%
Black Alone 9.9%
White Alone 73.5%

2023 Population by Race/Ethnicity
Total 51,588

Two or More Races 3.9%
Some Other Race Alone 5.3%
Pacific Islander Alone 0.4%
Asian Alone 6.4%

2010 Population by Relationship and Household Type
Total 46,979

Diversity Index 60.6
Hispanic Origin 17.5%

Spouse 19.7%
Householder 26.3%

In Family Households 77.1%
In Households 99.3%

In Nonfamily Households 22.2%
Nonrelative 1.7%
Other relative 3.1%
Child 26.3%

Data Note: Persons of Hispanic Origin may be of any race.  The Diversity Index measures the probability that two people from the same area will be from different race/ethnic 
groups.
Source: U.S. Census Bureau, Census 2010 Summary File 1. Esri forecasts for 2018 and 2023 Esri converted Census 2000 data into 2010 geography.

Noninstitutionalized Population 0.0%
Institutionalized Population 0.7%

In Group Quarters 0.7%

©2019 Esri

February 06, 2019
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Total 36,797

Bedford city,...
2018 Population 25+ by Educational Attainment

Bedford City, TX (4807132)
Geography: Place

Bedford City, TX Prepared by PROS Consulting

GED/Alternative Credential 3.2%
High School Graduate 16.8%
9th - 12th Grade, No Diploma 3.5%
Less than 9th Grade 2.2%

Graduate/Professional Degree 11.3%
Bachelor's Degree 25.3%
Associate Degree 10.1%
Some College, No Degree 27.6%

Widowed 6.1%
Married 49.5%
Never Married 30.0%

2018 Population 15+ by Marital Status
Total 42,327

Civilian Unemployed (Unemployment Rate) 3.5%

2018 Civilian Population 16+ in Labor Force
Civilian Employed 96.5%

Divorced 14.4%

Construction 4.1%
Agriculture/Mining 0.5%

2018 Employed Population 16+ by Industry
Total 28,021

Transportation/Utilities 10.4%
Retail Trade 10.9%
Wholesale Trade 3.5%
Manufacturing 6.8%

Public Administration 2.9%
Services 47.6%
Finance/Insurance/Real Estate 11.3%
Information 2.1%

Professional 22.8%
Management/Business/Financial 17.5%
White Collar 69.8%

2018 Employed Population 16+ by Occupation
Total 28,021

Blue Collar 14.8%
Services 15.5%
Administrative Support 17.6%
Sales 11.8%

Production 2.8%
Installation/Maintenance/Repair 3.1%
Construction/Extraction 2.5%
Farming/Forestry/Fishing 0.1%

Population Inside Urbanized Area 100.0%

2010 Population By Urban/ Rural Status
Total Population 46,979

Transportation/Material Moving 6.3%

Source: U.S. Census Bureau, Census 2010 Summary File 1. Esri forecasts for 2018 and 2023 Esri converted Census 2000 data into 2010 geography.

February 06, 2019

Rural Population 0.0%
Population Inside Urbanized Cluster 0.0%

©2019 Esri
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Bedford City, TX Prepared by PROS Consulting
Bedford City, TX (4807132)
Geography: Place

Community Profile

Households with 1 Person 34.0%

2010 Households by Type
Total 21,016

Bedford city,...

With Related Children 16.8%
Husband-wife Families 44.0%

Family Households 58.7%
Households with 2+ People 66.0%

Other Family with Female Householder 10.8%
With Related Children 2.2%

Other Family with Male Householder 3.9%
Other Family (No Spouse Present) 14.7%

All Households with Children 26.3%

Nonfamily Households 7.3%
With Related Children 7.0%

Male-female 5.3%
Unmarried Partner Households 6.2%
Multigenerational Households 2.9%

1 Person Household 34.0%

2010 Households by Size
Total 21,016

Same-sex 0.9%

5 Person Household 3.8%
4 Person Household 10.2%
3 Person Household 15.0%
2 Person Household 35.0%

2010 Households by Tenure and Mortgage Status
Total 21,016

7 + Person Household 0.7%
6 Person Household 1.2%

Renter Occupied 43.9%
Owned Free and Clear 14.0%
Owned with a Mortgage/Loan 42.1%

Owner Occupied 56.1%

Housing Units Inside Urbanized Cluster 0.0%
Housing Units Inside Urbanized Area 100.0%

2010 Housing Units By Urban/ Rural Status
Total Housing Units 22,301

February 06, 2019

Data Note: Households with children include any households with people under age 18, related or not.  Multigenerational households are families with 3 or more parent-child 
relationships. Unmarried partner households are usually classified as nonfamily households unless there is another member of the household related to the householder. 
Multigenerational and unmarried partner households are reported only to the tract level. Esri estimated block group data, which is used to estimate polygons or non-standard 
geography.

Source: U.S. Census Bureau, Census 2010 Summary File 1. Esri forecasts for 2018 and 2023 Esri converted Census 2000 data into 2010 geography.

Rural Housing Units 0.0%

©2019 Esri
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Bedford city,...
Top 3 Tapestry Segments

Bedford City, TX (4807132)
Geography: Place

Bedford City, TX Prepared by PROS Consulting

Community Profile

Apparel & Services:  Total $ $49,380,080

3. Young and Restless (11B)
2. Home Improvement (4B)
1. Bright Young Professionals 

Education:  Total $ $33,008,235
Spending Potential Index 103
Average Spent $2,241.39

2018 Consumer Spending 

Average Spent $3,255.79
Entertainment/Recreation:  Total $ $71,728,302

Spending Potential Index 104
Average Spent $1,498.26

Spending Potential Index 102
Average Spent $5,131.58

Food at Home:  Total $ $113,053,779
Spending Potential Index 101

Health Care:  Total $ $125,850,737
Spending Potential Index 104
Average Spent $3,658.96

Food Away from Home:  Total $ $80,610,490

Average Spent $2,143.53
HH Furnishings & Equipment:  Total $ $47,224,143

Spending Potential Index 100
Average Spent $5,712.44

Spending Potential Index 104
Average Spent $860.13

Personal Care Products & Services: Total $ $18,949,507
Spending Potential Index 103

Support Payments/Cash Contributions/Gifts in Kind: Total $ $54,591,401
Spending Potential Index 104
Average Spent $17,407.89

Shelter:  Total $ $383,513,268

Average Spent $2,184.02
Travel:  Total $ $48,116,128

Spending Potential Index 100
Average Spent $2,477.94

Spending Potential Index 102
Average Spent $1,100.36

Vehicle Maintenance & Repairs: Total $ $24,242,132
Spending Potential Index 101

©2019 Esri

February 06, 2019

Data Note: Consumer spending shows the amount spent on a variety of goods and services by households that reside in the area.  Expenditures are shown by broad budget 
categories that are not mutually exclusive.  Consumer spending does not equal business revenue. Total and Average Amount Spent Per Household represent annual figures. The 
Spending Potential Index represents the amount spent in the area relative to a national average of 100.

Source: Consumer Spending data are derived from the 2015 and 2016 Consumer Expenditure Surveys, Bureau of Labor Statistics. Esri.
Source: U.S. Census Bureau, Census 2010 Summary File 1. Esri forecasts for 2018 and 2023 Esri converted Census 2000 data into 2010 geography.
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Community Profile

Population Summary 
2000 Total Population 284,968

15 minutes

City of Bedford, Texas Prepared by PROS Consulting
Drive Time: 15 minute radii Latitude: 32.84639

Longitude: -97.13502

2023 Total Population 360,583
2018 Group Quarters 1,445

2018 Total Population 340,027
2010 Total Population 306,772

Residents 155,552
Workers 255,819

2018 Total Daytime Population 411,371
2018-2023 Annual Rate 1.18%

2010 Average Household Size 2.40
2010 Households 127,211

2000 Average Household Size 2.40

Household Summary
2000 Households 118,041

2023 Average Household Size 2.45
2023 Households 146,666

2018 Average Household Size 2.44
2018 Households 138,940

2018 Families 85,819
2010 Average Family Size 3.03

2010 Families 79,392
2018-2023 Annual Rate 1.09%

2018-2023 Annual Rate 1.02%
2023 Average Family Size 3.14

2023 Families 90,264
2018 Average Family Size 3.11

Vacant Housing Units 4.5%
Renter Occupied Housing Units 47.3%
Owner Occupied Housing Units 48.1%

Housing Unit Summary
2000 Housing Units 123,627

Vacant Housing Units 7.9%
Renter Occupied Housing Units 44.8%
Owner Occupied Housing Units 47.3%

2010 Housing Units 138,142

Vacant Housing Units 5.5%
Renter Occupied Housing Units 48.4%
Owner Occupied Housing Units 46.1%

2018 Housing Units 146,999

Vacant Housing Units 4.8%
Renter Occupied Housing Units 47.8%
Owner Occupied Housing Units 47.4%

2023 Housing Units 153,988

Median Home Value
2018 $197,436

2023 $66,467

Median Household Income
2018 $60,443

2023 $39,555

Per Capita Income
2018 $35,881

2023 $224,273

Data Note: Household population includes persons not residing in group quarters.  Average Household Size is the household population divided by total households.  Persons in 
families include the householder and persons related to the householder by birth, marriage, or adoption.  Per Capita Income represents the income received by all persons aged 
15 years and over divided by the total population.

Source: U.S. Census Bureau, Census 2010 Summary File 1. Esri forecasts for 2018 and 2023 Esri converted Census 2000 data into 2010 geography.

2023 37.7
2018 37.3

Median Age
2010 35.9

©2019 Esri

February 06, 2019
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City of Bedford, Texas Prepared by PROS Consulting

Community Profile

<$15,000 6.9%
Household Income Base 138,937

15 minutes
2018 Households by Income

Drive Time: 15 minute radii Latitude: 32.84639
Longitude: -97.13502

$50,000 - $74,999 19.1%
$35,000 - $49,999 15.0%
$25,000 - $34,999 9.9%
$15,000 - $24,999 8.3%

$200,000+ 7.1%
$150,000 - $199,999 6.2%
$100,000 - $149,999 14.9%
$75,000 - $99,999 12.5%

<$15,000 5.6%

2023 Households by Income
Household Income Base 146,663

Average Household Income $87,364

$50,000 - $74,999 19.4%
$35,000 - $49,999 14.4%
$25,000 - $34,999 8.8%
$15,000 - $24,999 6.9%

$200,000+ 8.0%
$150,000 - $199,999 6.7%
$100,000 - $149,999 16.9%
$75,000 - $99,999 13.3%

<$50,000 2.3%

2018 Owner Occupied Housing Units by Value
Total 67,682

Average Household Income $96,820

$200,000 - $249,999 14.2%
$150,000 - $199,999 21.1%
$100,000 - $149,999 18.1%
$50,000 - $99,999 9.6%

$500,000 - $749,999 4.4%
$400,000 - $499,999 6.6%
$300,000 - $399,999 10.5%
$250,000 - $299,999 10.5%

$2,000,000 + 0.1%
$1,500,000 - $1,999,999 0.3%
$1,000,000 - $1,499,999 0.8%
$750,000 - $999,999 1.4%

<$50,000 1.7%

2023 Owner Occupied Housing Units by Value
Total 72,944

Average Home Value $253,580

$200,000 - $249,999 15.1%
$150,000 - $199,999 19.2%
$100,000 - $149,999 14.5%
$50,000 - $99,999 7.4%

$500,000 - $749,999 4.7%
$400,000 - $499,999 8.8%
$300,000 - $399,999 12.8%
$250,000 - $299,999 11.8%

$2,000,000 + 0.2%
$1,500,000 - $1,999,999 0.4%
$1,000,000 - $1,499,999 1.0%
$750,000 - $999,999 2.6%

February 06, 2019

Data Note: Income represents the preceding year, expressed in current dollars.  Household income includes wage and salary earnings, interest dividends, net rents, pensions, 
SSI and welfare payments, child support, and alimony.  

Source: U.S. Census Bureau, Census 2010 Summary File 1. Esri forecasts for 2018 and 2023 Esri converted Census 2000 data into 2010 geography.

Average Home Value $283,644

©2019 Esri
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Drive Time: 15 minute radii Latitude: 32.84639
Longitude: -97.13502

City of Bedford, Texas Prepared by PROS Consulting

Community Profile

5 - 9 6.6%
0 - 4 6.8%

Total 306,771

15 minutes
2010 Population by Age

35 - 44 14.3%
25 - 34 15.5%
15 - 24 13.4%
10 - 14 6.4%

75 - 84 3.1%
65 - 74 5.8%
55 - 64 11.3%
45 - 54 15.6%

2018 Population by Age
Total 340,028

18 + 76.2%
85 + 1.2%

15 - 24 12.9%
10 - 14 6.2%
5 - 9 6.1%
0 - 4 6.2%

55 - 64 12.8%
45 - 54 13.5%
35 - 44 13.3%
25 - 34 15.5%

18 + 78.0%
85 + 1.5%
75 - 84 3.7%
65 - 74 8.4%

5 - 9 5.9%
0 - 4 6.2%

2023 Population by Age
Total 360,585

35 - 44 13.4%
25 - 34 15.5%
15 - 24 12.7%
10 - 14 5.9%

75 - 84 4.6%
65 - 74 9.6%
55 - 64 12.4%
45 - 54 12.2%

2010 Population by Sex
Males 150,301

18 + 78.5%
85 + 1.5%

Females 173,268

2018 Population by Sex
Males 166,759

Females 156,471

Source: U.S. Census Bureau, Census 2010 Summary File 1. Esri forecasts for 2018 and 2023 Esri converted Census 2000 data into 2010 geography.

February 06, 2019

Females 183,963

2023 Population by Sex
Males 176,620

©2019 Esri
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Community Profile

2010 Population by Race/Ethnicity
Total 306,772

15 minutes

City of Bedford, Texas Prepared by PROS Consulting
Drive Time: 15 minute radii Latitude: 32.84639

Longitude: -97.13502

Asian Alone 6.1%
American Indian Alone 0.6%
Black Alone 10.3%
White Alone 72.1%

Hispanic Origin 19.4%
Two or More Races 3.1%
Some Other Race Alone 7.2%
Pacific Islander Alone 0.6%

White Alone 67.2%

2018 Population by Race/Ethnicity
Total 340,027

Diversity Index 63.3

Pacific Islander Alone 0.7%
Asian Alone 7.6%
American Indian Alone 0.6%
Black Alone 12.0%

Diversity Index 69.1
Hispanic Origin 22.2%

Two or More Races 3.7%
Some Other Race Alone 8.3%

American Indian Alone 0.6%
Black Alone 12.9%
White Alone 64.2%

2023 Population by Race/Ethnicity
Total 360,581

Two or More Races 4.1%
Some Other Race Alone 8.9%
Pacific Islander Alone 0.7%
Asian Alone 8.6%

2010 Population by Relationship and Household Type
Total 306,772

Diversity Index 72.4
Hispanic Origin 24.4%

Spouse 18.7%
Householder 25.9%

In Family Households 80.6%
In Households 99.6%

In Nonfamily Households 19.0%
Nonrelative 2.1%
Other relative 4.1%
Child 29.8%

Data Note: Persons of Hispanic Origin may be of any race.  The Diversity Index measures the probability that two people from the same area will be from different race/ethnic 
groups.
Source: U.S. Census Bureau, Census 2010 Summary File 1. Esri forecasts for 2018 and 2023 Esri converted Census 2000 data into 2010 geography.

Noninstitutionalized Population 0.0%
Institutionalized Population 0.4%

In Group Quarters 0.4%

©2019 Esri

February 06, 2019
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Community Profile

Total 233,420

15 minutes
2018 Population 25+ by Educational Attainment

Drive Time: 15 minute radii Latitude: 32.84639
Longitude: -97.13502

City of Bedford, Texas Prepared by PROS Consulting

GED/Alternative Credential 3.3%
High School Graduate 17.6%
9th - 12th Grade, No Diploma 5.4%
Less than 9th Grade 4.0%

Graduate/Professional Degree 11.4%
Bachelor's Degree 24.6%
Associate Degree 8.5%
Some College, No Degree 25.2%

Widowed 4.9%
Married 50.1%
Never Married 32.3%

2018 Population 15+ by Marital Status
Total 277,280

Civilian Unemployed (Unemployment Rate) 3.8%

2018 Civilian Population 16+ in Labor Force
Civilian Employed 96.2%

Divorced 12.7%

Construction 5.9%
Agriculture/Mining 0.5%

2018 Employed Population 16+ by Industry
Total 187,875

Transportation/Utilities 10.2%
Retail Trade 11.5%
Wholesale Trade 3.5%
Manufacturing 7.8%

Public Administration 2.7%
Services 45.9%
Finance/Insurance/Real Estate 9.7%
Information 2.2%

Professional 20.2%
Management/Business/Financial 17.3%
White Collar 66.0%

2018 Employed Population 16+ by Occupation
Total 187,874

Blue Collar 18.1%
Services 16.0%
Administrative Support 16.4%
Sales 12.1%

Production 4.1%
Installation/Maintenance/Repair 3.4%
Construction/Extraction 3.7%
Farming/Forestry/Fishing 0.1%

Population Inside Urbanized Area 100.0%

2010 Population By Urban/ Rural Status
Total Population 306,772

Transportation/Material Moving 6.8%

Source: U.S. Census Bureau, Census 2010 Summary File 1. Esri forecasts for 2018 and 2023 Esri converted Census 2000 data into 2010 geography.

February 06, 2019

Rural Population 0.0%
Population Inside Urbanized Cluster 0.0%

©2019 Esri
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City of Bedford, Texas Prepared by PROS Consulting
Drive Time: 15 minute radii Latitude: 32.84639

Longitude: -97.13502

Community Profile

Households with 1 Person 30.7%

2010 Households by Type
Total 127,211

15 minutes

With Related Children 20.6%
Husband-wife Families 45.1%

Family Households 62.4%
Households with 2+ People 69.3%

Other Family with Female Householder 12.4%
With Related Children 2.8%

Other Family with Male Householder 4.9%
Other Family (No Spouse Present) 17.3%

All Households with Children 32.4%

Nonfamily Households 6.9%
With Related Children 8.5%

Male-female 5.6%
Unmarried Partner Households 6.4%
Multigenerational Households 3.5%

1 Person Household 30.7%

2010 Households by Size
Total 127,211

Same-sex 0.8%

5 Person Household 5.3%
4 Person Household 12.3%
3 Person Household 16.2%
2 Person Household 32.5%

2010 Households by Tenure and Mortgage Status
Total 127,211

7 + Person Household 1.1%
6 Person Household 1.9%

Renter Occupied 48.6%
Owned Free and Clear 12.9%
Owned with a Mortgage/Loan 38.5%

Owner Occupied 51.4%

Housing Units Inside Urbanized Cluster 0.0%
Housing Units Inside Urbanized Area 100.0%

2010 Housing Units By Urban/ Rural Status
Total Housing Units 138,142

February 06, 2019

Data Note: Households with children include any households with people under age 18, related or not.  Multigenerational households are families with 3 or more parent-child 
relationships. Unmarried partner households are usually classified as nonfamily households unless there is another member of the household related to the householder. 
Multigenerational and unmarried partner households are reported only to the tract level. Esri estimated block group data, which is used to estimate polygons or non-standard 
geography.

Source: U.S. Census Bureau, Census 2010 Summary File 1. Esri forecasts for 2018 and 2023 Esri converted Census 2000 data into 2010 geography.

Rural Housing Units 0.0%

©2019 Esri
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15 minutes
Top 3 Tapestry Segments

Drive Time: 15 minute radii Latitude: 32.84639
Longitude: -97.13502

City of Bedford, Texas Prepared by PROS Consulting

Community Profile

Apparel & Services:  Total $ $326,166,346

3. Savvy Suburbanites (1D)
2. Bright Young Professionals 
1. Young and Restless (11B)

Education:  Total $ $215,969,683
Spending Potential Index 108
Average Spent $2,347.53

2018 Consumer Spending 

Average Spent $3,330.27
Entertainment/Recreation:  Total $ $462,707,986

Spending Potential Index 107
Average Spent $1,554.41

Spending Potential Index 107
Average Spent $5,346.10

Food at Home:  Total $ $742,787,008
Spending Potential Index 103

Health Care:  Total $ $795,631,886
Spending Potential Index 109
Average Spent $3,822.96

Food Away from Home:  Total $ $531,161,786

Average Spent $2,199.15
HH Furnishings & Equipment:  Total $ $305,549,418

Spending Potential Index 100
Average Spent $5,726.44

Spending Potential Index 107
Average Spent $885.48

Personal Care Products & Services: Total $ $123,028,802
Spending Potential Index 105

Support Payments/Cash Contributions/Gifts in Kind: Total $ $344,555,706
Spending Potential Index 107
Average Spent $18,036.16

Shelter:  Total $ $2,505,943,590

Average Spent $2,202.07
Travel:  Total $ $305,956,227

Spending Potential Index 100
Average Spent $2,479.89

Spending Potential Index 105
Average Spent $1,133.79

Vehicle Maintenance & Repairs: Total $ $157,528,305
Spending Potential Index 102

©2019 Esri

February 06, 2019

Data Note: Consumer spending shows the amount spent on a variety of goods and services by households that reside in the area.  Expenditures are shown by broad budget 
categories that are not mutually exclusive.  Consumer spending does not equal business revenue. Total and Average Amount Spent Per Household represent annual figures. The 
Spending Potential Index represents the amount spent in the area relative to a national average of 100.

Source: Consumer Spending data are derived from the 2015 and 2016 Consumer Expenditure Surveys, Bureau of Labor Statistics. Esri.
Source: U.S. Census Bureau, Census 2010 Summary File 1. Esri forecasts for 2018 and 2023 Esri converted Census 2000 data into 2010 geography.
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Bedford City, TX Prepared by PROS Consulting
Bedford City, TX (4807132)
Geography: Place

Sports and Leisure Market Potential

Population 49,771 51,588
Demographic Summary 2018 2023

Expected
Median Household Income $64,799 $70,721
Households 22,031 22,767
Population 18+ 40,815 42,540

Participated in archery in last 12 months 1,164 2.9% 106
Participated in aerobics in last 12 months 3,564 8.7% 111

Product/Consumer Behavior Number of Percent MPI

Participated in bicycling (mountain) in last 12 months 1,656 4.1% 100
Participated in basketball in last 12 months 3,496 8.6% 104
Participated in baseball in last 12 months 1,721 4.2% 102
Participated in backpacking in last 12 months 1,390 3.4% 95

Participated in canoeing/kayaking in last 12 months 2,635 6.5% 98
Participated in bowling in last 12 months 4,385 10.7% 111
Participated in boating (power) in last 12 months 2,078 5.1% 100
Participated in bicycling (road) in last 12 months 4,380 10.7% 106

Participated in Frisbee in last 12 months 1,888 4.6% 111
Participated in football in last 12 months 1,685 4.1% 94
Participated in fishing (salt water) in last 12 months 1,682 4.1% 108
Participated in fishing (fresh water) in last 12 months 4,538 11.1% 97

Participated in hunting with rifle in last 12 months 1,310 3.2% 76
Participated in horseback riding in last 12 months 781 1.9% 85
Participated in hiking in last 12 months 5,128 12.6% 104
Participated in golf in last 12 months 3,949 9.7% 112

Participated in motorcycling in last 12 months 1,277 3.1% 98
Participated in jogging/running in last 12 months 5,829 14.3% 110
Participated in ice skating in last 12 months 1,180 2.9% 97
Participated in hunting with shotgun in last 12 months 1,227 3.0% 89

Participated in skiing (downhill) in last 12 months 1,346 3.3% 110
Participated in rock climbing in last 12 mos 719 1.8% 103
Participated in ping pong in last 12 mos 1,739 4.3% 113
Participated in Pilates in last 12 months 1,244 3.0% 109

Participated in target shooting in last 12 months 1,938 4.7% 109
Participated in swimming in last 12 months 7,328 18.0% 111
Participated in softball in last 12 months 1,154 2.8% 103
Participated in soccer in last 12 months 1,462 3.6% 87

Participated in weight lifting in last 12 months 4,829 11.8% 113
Participated in walking for exercise in last 12 months 11,001 27.0% 111
Participated in volleyball in last 12 months 1,052 2.6% 78
Participated in tennis in last 12 months 1,399 3.4% 98

Spent on sports/rec equip in last 12 months: $100-$249 2,583 6.3% 101
Spent on sports/rec equip in last 12 months: $1-99 3,038 7.4% 111
Participated in Zumba in last 12 mos 1,565 3.8% 103
Participated in yoga in last 12 months 3,816 9.3% 115

Attend sports events: basketball game-NBA reg seas 666 1.6% 99
Attend sports events: baseball game - MLB reg seas 2,380 5.8% 102
Attend sports events 7,597 18.6% 110
Spent on sports/rec equip in last 12 months: $250+ 3,321 8.1% 103

January 03, 2019

Data Note: An MPI (Market Potential Index) measures the relative likelihood of the households in the specified trade area to exhibit certain consumer behavior or purchasing 
patterns compared to the U.S. An MPI of 100 represents the U.S. average.
Source: These data are based upon national propensities to use various products and services, applied to local demographic composition. Usage data were collected by GfK 

Attend sports events: high school sports 1,335 3.3% 101
Attend sports events: football game - NFL weekend 915 2.2% 107
Attend sports events: football game (college) 1,572 3.9% 111

©2019 Esri
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Bedford City, TX Prepared by PROS Consulting
Bedford City, TX (4807132)
Geography: Place

Sports and Leisure Market Potential

Watch sports on TV 25,056 61.4% 105
Listen to sports on radio 5,188 12.7% 110

Product/Consumer Behavior Number of Percent MPI
Expected

Watch on TV: baseball (MLB regular season) 8,703 21.3% 109
Watch on TV: auto racing (not NASCAR) 1,628 4.0% 94
Watch on TV: auto racing (NASCAR) 3,988 9.8% 93
Watch on TV: alpine skiing/ski jumping 1,283 3.1% 107

Watch on TV: basketball (NBA regular season) 6,226 15.3% 99
Watch on TV: basketball (NCAA tournament) 5,444 13.3% 103
Watch on TV: basketball (college) 5,642 13.8% 107
Watch on TV: baseball (MLB playoffs/World Series) 7,382 18.1% 106

Watch on TV: bowling 850 2.1% 99
Watch on TV: bicycle racing 956 2.3% 104
Watch on TV: basketball (WNBA) 979 2.4% 82
Watch on TV: basketball (NBA playoffs/finals) 7,000 17.2% 102

Watch on TV: extreme sports (summer) 1,408 3.4% 96
Watch on TV: Equestrian events 924 2.3% 101
Watch on TV: bull riding (pro) 1,056 2.6% 88
Watch on TV: boxing 2,487 6.1% 91

Watch on TV: football (college) 10,586 25.9% 110
Watch on TV: fishing 1,953 4.8% 103
Watch on TV: figure skating 2,375 5.8% 105
Watch on TV: extreme sports (winter) 1,728 4.2% 105

Watch on TV: golf (PGA) 5,227 12.8% 109
Watch on TV: football (NFL playoffs/Super Bowl) 14,723 36.1% 108
Watch on TV: football (NFL weekend games) 14,582 35.7% 109
Watch on TV: football (NFL Mon/Thurs night games) 13,838 33.9% 105

Watch on TV: horse racing (at track or OTB) 1,222 3.0% 101
Watch on TV: high school sports 2,033 5.0% 102
Watch on TV: gymnastics 2,626 6.4% 113
Watch on TV: golf (LPGA) 1,587 3.9% 101

Watch on TV: motorcycle racing 1,069 2.6% 88
Watch on TV: mixed martial arts (MMA) 1,710 4.2% 105
Watch on TV: ice hockey (NHL playoffs/Stanley Cup) 3,919 9.6% 112
Watch on TV: ice hockey (NHL regular season) 4,120 10.1% 114

Watch on TV: soccer (MLS) 1,879 4.6% 91
Watch on TV: rodeo 1,064 2.6% 84
Watch on TV: Olympics (winter) 4,829 11.8% 105
Watch on TV: Olympics (summer) 7,232 17.7% 112

Watch on TV: track & field 1,708 4.2% 105
Watch on TV: tennis (women`s) 2,512 6.2% 100
Watch on TV: tennis (men`s) 2,504 6.1% 102
Watch on TV: soccer (World Cup) 3,533 8.7% 106

Interest in sports: college football Super Fan 3,304 8.1% 102
Interest in sports: college basketball Super Fan 1,409 3.5% 93
Watch on TV: wrestling (WWE) 1,820 4.5% 88
Watch on TV: volleyball (pro beach) 1,227 3.0% 110

Interest in sports: NASCAR Super Fan 916 2.2% 75
Interest in sports: MLB Super Fan 1,989 4.9% 95
Interest in sports: high school sports Super Fan 1,010 2.5% 83
Interest in sports: golf Super Fan 807 2.0% 99

Interest in sports: soccer Super Fan 1,207 3.0% 101
Interest in sports: NHL Super Fan 1,316 3.2% 94
Interest in sports: NFL Super Fan 5,172 12.7% 101
Interest in sports: NBA Super Fan 1,900 4.7% 84

©2019 Esri

Data Note: An MPI (Market Potential Index) measures the relative likelihood of the households in the specified trade area to exhibit certain consumer behavior or purchasing 
patterns compared to the U.S. An MPI of 100 represents the U.S. average.
Source: These data are based upon national propensities to use various products and services, applied to local demographic composition. Usage data were collected by GfK 

January 03, 2019
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Sports and Leisure Market Potential

Member of AARP 5,152 12.6% 106
Product/Consumer Behavior Number of Percent MPI

Expected

Bedford City, TX Prepared by PROS Consulting
Bedford City, TX (4807132)
Geography: Place

Member of religious club 1,498 3.7% 101
Member of fraternal order 1,036 2.5% 105
Member of church board 1,204 2.9% 102
Member of charitable organization 2,004 4.9% 111

Went to art gallery in last 12 months 3,291 8.1% 102
Attended adult education course in last 12 months 3,287 8.1% 103
Member of veterans club 1,135 2.8% 112
Member of union 1,639 4.0% 105

Went to beach in last 12 months 12,346 30.2% 107
Went to bar/night club in last 12 months 7,396 18.1% 104
Did baking in last 12 months 10,594 26.0% 111
Attended auto show in last 12 months 2,502 6.1% 104

Played board game in last 12 months 7,049 17.3% 118
Did birdwatching in last 12 months 1,833 4.5% 101
Played bingo in last 12 months 1,542 3.8% 93
Played billiards/pool in last 12 months 3,074 7.5% 113

Played cards in last 12 months 7,236 17.7% 110
Went on overnight camping trip in last 12 months 5,017 12.3% 101
Participated in book club in last 12 months 1,185 2.9% 99
Read book in last 12 months 15,218 37.3% 110

Cooked for fun in last 12 months 10,166 24.9% 114
Played computer game (online w/o software)/12 months 5,465 13.4% 110
Played computer game (offline w/software)/12 months 2,930 7.2% 108
Played chess in last 12 months 1,499 3.7% 105

Dined out in last 12 months 22,726 55.7% 109
Attended dance performance in last 12 months 1,885 4.6% 109
Danced/went dancing in last 12 months 3,293 8.1% 106
Did crossword puzzle in last 12 months 4,116 10.1% 103

Gambled at casino in last 12 months 5,517 13.5% 104
Did furniture refinishing in last 12 months 1,539 3.8% 102
Participated in tailgating in last 12 months 2,110 5.2% 111
Participated in fantasy sports league last 12 months 1,989 4.9% 101

Participated in karaoke in last 12 months 1,709 4.2% 106
Attended horse races in last 12 months 1,164 2.9% 123
Participate in indoor gardening/plant care 3,933 9.6% 105
Gambled in Las Vegas in last 12 months 1,389 3.4% 101

Bought lottery ticket in last 12 months: Instant Game 6,901 16.9% 96
Bought lottery ticket in last 12 months: Daily Drawing 1,329 3.3% 97
Played lottery 6+ times in last 30 days 4,156 10.2% 96
Bought lottery ticket in last 12 months 14,685 36.0% 100

Attended movie in last 90 days: once/week or more 915 2.2% 95
Attended a movie in last 6 months 26,274 64.4% 108
Bought lottery ticket in last 12 months: Powerball 9,311 22.8% 104
Bought lottery ticket in last 12 months: Mega Millions 6,391 15.7% 100

Movie genre seen at theater/6 months: action 12,337 30.2% 110
Attended movie in last 90 days: < once a month 15,957 39.1% 109
Attended movie in last 90 days: once a month 4,516 11.1% 111
Attended movie in last 90 days: 2-3 times a month 2,835 6.9% 112

©2019 Esri

Data Note: An MPI (Market Potential Index) measures the relative likelihood of the households in the specified trade area to exhibit certain consumer behavior or purchasing 
patterns compared to the U.S. An MPI of 100 represents the U.S. average.
Source: These data are based upon national propensities to use various products and services, applied to local demographic composition. Usage data were collected by GfK 

January 03, 2019
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Sports and Leisure Market Potential

Movie genre seen at theater/6 months: adventure 13,824 33.9% 109
Product/Consumer Behavior Number of Percent MPI

Expected

Bedford City, TX Prepared by PROS Consulting
Bedford City, TX (4807132)
Geography: Place

Movie genre seen at theater/6 months: family 4,435 10.9% 106
Movie genre seen at theater/6 months: drama 10,505 25.7% 109
Movie genre seen at theater/6 months: crime 4,816 11.8% 108
Movie genre seen at theater/6 months: comedy 10,833 26.5% 109

Movie genre seen at theater/6 months: science fiction 8,960 22.0% 111
Movie genre seen at theater/6 months: romance 3,367 8.2% 105
Movie genre seen at theater/6 months: horror 2,230 5.5% 102
Movie genre seen at theater/6 months: fantasy 6,310 15.5% 111

Attended country music performance in last 12 months 2,662 6.5% 99
Attended classical music/opera performance/12 months 1,876 4.6% 123
Went to museum in last 12 months 5,694 14.0% 108
Movie genre seen at theater/6 months: thriller 8,124 19.9% 115

Did photo album/scrapbooking in last 12 months 2,061 5.0% 113
Did painting/drawing in last 12 months 3,343 8.2% 108
Played musical instrument in last 12 months 2,927 7.2% 96
Attended rock music performance in last 12 months 4,320 10.6% 112

Visited a theme park in last 12 months 7,704 18.9% 100
Went to live theater in last 12 months 5,653 13.9% 119
Did Sudoku puzzle in last 12 months 3,311 8.1% 103
Did photography in last 12 months 4,675 11.5% 110

Played video/electronic game (portable) last 12 months 2,420 5.9% 114
Played video/electronic game (console) last 12 months 4,028 9.9% 108
Participated in trivia games in last 12 months 3,077 7.5% 113
Visited a theme park 5+ times in last 12 months 1,739 4.3% 107

Went to zoo in last 12 months 5,765 14.1% 111
Participated in word games in last 12 months 4,496 11.0% 107
Did woodworking in last 12 months 1,852 4.5% 100
Visited an indoor water park in last 12 months 1,173 2.9% 88

Purchased DVD/Blu-ray disc online in last 12 months 3,353 8.2% 124
Purchased DVDs in last 30 days: 3+ 1,431 3.5% 91
Purchased DVDs in last 30 days: 2 753 1.8% 91
Purchased DVDs in last 30 days: 1 1,011 2.5% 96

Rented movie/oth video/30 days: action/adventure 9,743 23.9% 112
Rented DVDs in last 30 days: 3+ 4,064 10.0% 111
Rented DVDs in last 30 days: 2 1,621 4.0% 107
Rented DVDs in last 30 days: 1 1,589 3.9% 109

Rented movie/oth video/30 days: family/children 4,499 11.0% 109
Rented movie/oth video/30 days: drama 6,566 16.1% 110
Rented movie/oth video/30 days: comedy 9,346 22.9% 110
Rented movie/oth video/30 days: classics 2,909 7.1% 112

Rented movie/oth video/30 days: news/documentary 1,733 4.2% 102
Rented movie/oth video/30 days: musical 1,242 3.0% 111
Rented movie/oth video/30 days: horror 2,772 6.8% 95
Rented movie/oth video/30 days: foreign 1,074 2.6% 104

Rented movie/oth video/30 days: western 1,039 2.5% 94
Rented movie/oth video/30 days: TV show 3,659 9.0% 113
Rented movie/oth video/30 days: science fiction 3,714 9.1% 123
Rented movie/oth video/30 days: romance 3,474 8.5% 109

©2019 Esri

Data Note: An MPI (Market Potential Index) measures the relative likelihood of the households in the specified trade area to exhibit certain consumer behavior or purchasing 
patterns compared to the U.S. An MPI of 100 represents the U.S. average.
Source: These data are based upon national propensities to use various products and services, applied to local demographic composition. Usage data were collected by GfK 

January 03, 2019
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Sports and Leisure Market Potential

Rented/purch DVD/Blu-ray/30 days: from amazon.com 3,319 8.1% 108
Product/Consumer Behavior Number of Percent MPI

Expected

Bedford City, TX Prepared by PROS Consulting
Bedford City, TX (4807132)
Geography: Place

Bought any children`s toy/game in last 12 months 13,817 33.9% 104
HH owns ATV/UTV 950 4.3% 74
Rented/purch DVD/Blu-ray/30 days: from Redbox 7,754 19.0% 112
Rented DVD/Blu-ray/30 days: from netflix.com 6,094 14.9% 111

Spent on toys/games for child last 12 months: $200-499 3,538 8.7% 98
Spent on toys/games for child last 12 months: $100-199 2,829 6.9% 112
Spent on toys/games for child last 12 months: $50-99 1,146 2.8% 110
Spent on toys/games for child last 12 months: <$50 2,500 6.1% 102

Bought pre-school toy in last 12 months 2,828 6.9% 101
Bought infant toy in last 12 months 2,697 6.6% 99
Bought any toys/games online in last 12 months 4,001 9.8% 105
Spent on toys/games for child last 12 months: $500+ 2,089 5.1% 110

Bought for child last 12 months: bicycle 2,195 5.4% 90
Bought for child last 12 months: action game 950 2.3% 92
Bought for child last 12 months: girl action figure 1,386 3.4% 99
Bought for child last 12 months: boy action figure 3,167 7.8% 97

Bought for child last 12 months: construction toy 2,270 5.6% 97
Bought for child last 12 months: car 3,171 7.8% 97
Bought for child last 12 months: builder set 2,164 5.3% 103
Bought for child last 12 months: board game 4,896 12.0% 108

Bought for child last 12 months: doll clothing 1,635 4.0% 98
Bought for child last 12 months: doll accessories 1,625 4.0% 103
Bought for child last 12 months: large/baby doll 2,688 6.6% 95
Bought for child last 12 months: fashion doll 1,812 4.4% 103

Bought for child last 12 months: mechanical toy 1,568 3.8% 97
Bought for child last 12 months: electronic game 2,080 5.1% 92
Bought for child last 12 months: electronic doll/animal 975 2.4% 86
Bought for child last 12 months: educational toy 4,861 11.9% 101

Bought for child last 12 months: water toy 3,826 9.4% 102
Bought for child last 12 months: sound game 693 1.7% 89
Bought for child last 12 months: plush doll/animal 3,401 8.3% 102
Bought for child last 12 months: model kit/set 1,229 3.0% 103

©2019 Esri

Data Note: An MPI (Market Potential Index) measures the relative likelihood of the households in the specified trade area to exhibit certain consumer behavior or purchasing 
patterns compared to the U.S. An MPI of 100 represents the U.S. average.
Source: These data are based upon national propensities to use various products and services, applied to local demographic composition. Usage data were collected by GfK 

January 03, 2019

Bought for child last 12 months: word game 1,032 2.5% 101
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Expected

Bedford City, TX Prepared by PROS Consulting
Bedford City, TX (4807132)
Geography: Place

Sports and Leisure Market Potential

Bought paperback book in last 12 months 12,568 30.8% 106
Bought hardcover book in last 12 months 8,873 21.7% 109
Bought digital book in last 12 months 6,165 15.1% 113

Product/Consumer Behavior Number of Percent MPI

Bought book (fiction) in last 12 months 10,601 26.0% 106
Bought 7+ books in last 12 months 6,878 16.9% 105
Bought 4-6 books in last 12 months 3,890 9.5% 102
Bought 1-3 books in last 12 months 9,019 22.1% 112

Bought cookbook in last 12 months 2,869 7.0% 97
Bought children`s book in last 12 months 3,770 9.2% 102
Bought biography in last 12 months 2,913 7.1% 105
Bought book (non-fiction) in last 12 months 9,988 24.5% 109

Bought religious book (not bible) in last 12 mo 2,764 6.8% 104
Bought novel in last 12 months 6,077 14.9% 109
Bought mystery book in last 12 months 4,368 10.7% 105
Bought history book in last 12 months 3,580 8.8% 104

Bought travel book in last 12 months 793 1.9% 93
Bought personal/business self-help book last 12 months 2,680 6.6% 104
Bought science fiction book in last 12 months 2,448 6.0% 106
Bought romance book in last 12 months 2,446 6.0% 101

Bought book last 12 months: Barnes & Noble book store 5,932 14.5% 112
Bought book last 12 months: barnes&noble.com 940 2.3% 105
Bought book last 12 months: amazon.com 9,341 22.9% 117
Bought book online in last 12 months 9,645 23.6% 117

Data Note: An MPI (Market Potential Index) measures the relative likelihood of the households in the specified trade area to exhibit certain consumer behavior or purchasing 
patterns compared to the U.S. An MPI of 100 represents the U.S. average.
Source: These data are based upon national propensities to use various products and services, applied to local demographic composition. Usage data were collected by GfK 

Listened to/purchased audiobook in last 6 months 2,782 6.8% 126
Bought book last 12 months: mail order 859 2.1% 107
Bought book last 12 months: other book store (not B&N) 4,146 10.2% 101
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Bedford, TX: Indoor Performance Facilities Inventory

Indoor facilities with 350 seats or fewer within 10-miles of Boys Ranch Park
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Performance Hurst Public Library - Large Program Room 350 5 2 2 1 1 2 1 2 1 1.6 1 1 1 1 1 1

Other Legends Hall at the Marq Southlake - Traditions Ballroom 300 1 3 3 2 2 2 2 2 2 2.4 1 1 1 1

Performance Irving Arts Center- Dupree Theater^ 257 5 3 3 3 3 2 3 3 3 2.9 1 1 1 1 1 1 1

Religious St. Vincent's Cathedral 240 1 2 2 1 2 2 2 2 2 1.9 1 1

School/Univ. Tarrant County College NE Drama Playhouse* 240 2 3 2 3 2 2 2 2 2 2.3 1 1 1 1

Performance Palace Arts Center: Lancaster Theatre 200 5 2 2 2 2 3 2 3 2 2.2 1 1 1 1 1 1 1

Performance Theatre Arlington 199 3 2 3 3 2 2 2 2 2 2.3 1 1 1

Performance Artisan Center Theater 195 2 2 3 3 2 2 2 3 2 2.4 1 1

Other Bedford Library 162 6 2 2 1 1 2 1 2 1 1.6 1 1 1 1 1 1 1

Performance Lifestage Theatre 150 3 2 3 2 2 1 2 1 2 2.0 1 1 1

Performance The Epic - Theater^ 150 3 3 3 3 2 2 2 2 2 2.5 1 1 1 1 1

Performance Uptown Theater - Studio Theater ^ 150 1 3 3 2 2 3 3 2 3 2.7 1 1 1 1

School/Univ. University of Texas at Arlington - Studio Theatre 150 2 3 2 3 2 2 2 2 2 2.3 1 1

Other Wautauga Public Library 150 7 2 2 1 1 2 2 2 2 1.8 1 1 1 1 1 1 1

Performance Old Bedford School - Auditorium 149 1 4 3 1 3 2 1 4 3 2.8 1 1

Performance Artisan Children's Theater 143 2 2 3 2 2 2 2 3 2 2.3 1 1

Performance Runway Theatre 105 1 2 1 2 2 1 2 2 2 1.7 1

Performance OhLook Performing Arts Center* 100 1 2 2 3 2 2 3 3 3 2.4 1

School/Univ. University of Texas at Arlington - Stage 143 100 2 3 2 2 1 2 2 2 2 2.1 1 1

Performance ONSTAGE in Bedford 97 1 2 1 2 2 1 2 2 2 1.7 1

Other Texas Star Dinner Theater 95 2 2 2 1 2 3 2 2 3 2.1 1 1

Performance Central Arts Bedford 87 4 2 2 1 2 2 1 3 2 1.9 1 1 1 10

*Indicates that some estimations have been made 0% 5% 14% 27% 27% 18% 9% 5% 9% 14% 50% 27% 0% 0% 50% 18% 23% 59% 0%

^Indicates key venue outside the 10-mile radius

Facility Rating Rental ActivityProducing ActivityPresenting Activity
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Bedford, TX: Indoor Performance Facilities Inventory

Indoor facilities with 350 seats or fewer within 10-miles of Boys Ranch Park

Type Facility Capacity E
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Performance Hurst Public Library - Large Program Room 350 5 2 2 1 1 2 1 2 1 1.6 1 1 1 1 1 1

Other Legends Hall at the Marq Southlake - Traditions Ballroom 300 1 3 3 2 2 2 2 2 2 2.4 1 1 1 1 1 1 1 1 1

Performance Irving Arts Center- Dupree Theater^ 257 5 3 3 3 3 2 3 3 3 2.9 1 1 1 1 1 1 1 1 1 1 1 1

Religious St. Vincent's Cathedral 240 1 2 2 1 2 2 2 2 2 1.9 1 1 1 1

School/Univ. Tarrant County College NE Drama Playhouse* 240 2 3 2 3 2 2 2 2 2 2.3 1 1 1 1 1

Performance Palace Arts Center: Lancaster Theatre 200 5 2 2 2 2 3 2 3 2 2.2 1 1 1 1 1 1 1 1 1 1 1

Performance Theatre Arlington 199 3 2 3 3 2 2 2 2 2 2.3 1 1 1 1 1 1 1 1 1

Performance Artisan Center Theater 195 2 2 3 3 2 2 2 3 2 2.4 1 1 1 1 1 1 1

Other Bedford Library 162 6 2 2 1 1 2 1 2 1 1.6 1 1 1 1 1 1

Performance Lifestage Theatre 150 3 2 3 2 2 1 2 1 2 2.0 1 1 1 1 1 1 1 1 1

Performance The Epic - Theater^ 150 3 3 3 3 2 2 2 2 2 2.5 1 1 1 1 1 1 1 1 1 1

Performance Uptown Theater - Studio Theater ^ 150 1 3 3 2 2 3 3 2 3 2.7 1 1 1 1 1 1 1 1 1

School/Univ. University of Texas at Arlington - Studio Theatre 150 2 3 2 3 2 2 2 2 2 2.3 1 1 1 1 1 1 1 1

Other Wautauga Public Library 150 7 2 2 1 1 2 2 2 2 1.8 1 1 1 1

Performance Old Bedford School - Auditorium 149 1 4 3 1 3 2 1 4 3 2.8 1 1 1 1 1 1 1 1

Performance Artisan Children's Theater 143 2 2 3 2 2 2 2 3 2 2.3 1 1 1 1 1 1

Performance Runway Theatre 105 1 2 1 2 2 1 2 2 2 1.7 1 1 1 1 1 1

Performance OhLook Performing Arts Center* 100 1 2 2 3 2 2 3 3 3 2.4 1 1 1 1 1 1

School/Univ. University of Texas at Arlington - Stage 143 100 2 3 2 2 1 2 2 2 2 2.1 1 1 1 1 1 1 1 1

Performance ONSTAGE in Bedford 97 1 2 1 2 2 1 2 2 2 1.7 1 1 1 1 1

Other Texas Star Dinner Theater 95 2 2 2 1 2 3 2 2 3 2.1 1 1 1 1 1 1 1 1 1 1

Performance Central Arts Bedford 87 4 2 2 1 2 2 1 3 2 1.9 1 1 1 1 1 10

*Indicates that some estimations have been made 64% 18% 82% 14% 5% 5% 36% 82% 32% 82% 100% 68% 59% 36% 32% 32% 0%

^Indicates key venue outside the 10-mile radius

 Amenities AvailabilityFacility Rating Facility Features
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Bedford, TX: Indoor Performance Facilities Inventory II
Indoor Performing Arts Facilities within the Dallas-Fort Worth Metroplex
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Performance Verizon Theater at Grand Prairie 6,350 7 3 4 3 3 4 4 3 3 3.4 1 1 1 1 1 1 1

Performance Music Hall at Fair Park 3,420 4 3 4 4 3 4 4 3 3 3.5 1 1 1 1 1 1 1

School/Uni. UT Arlington: Texas Hall 2,625 6 3 3 3 4 3 3 3 3 3.1 1 1 1 1 1 1 1 1

School/Uni. SMU: McFarlin Auditorium 2,386 6 3 2 3 3 3 3 3 3 2.8 1 1 1 1 1 1 1 1 1

Performance AT&T Performing Arts Center: Winspear Opera House 2,200 7 4 3 4 4 3 3 3 3 3.4 1 1 1 1 1 1 1 1

Performance Myerson Symphony Center 2,062 5 3 4 3 4 4 4 4 4 3.7 1 1 1 1 1 1

Performance Bass Performance Hall 2,056 1 3 3 4 4 4 4 4 4 3.6 1 1 1 1

Performance McKinney Performance Venue* 2,000 8 4 4 4 4 4 4 4 4 4.0 1 1 1 1 1 1 1 1 1 1 1

Performance Black Academy of Arts + Letters: Theater 1,750 9 3 3 4 3 3 4 3 3 3.2 1 1 1 1 1 1 1 1 1 1 1

Performance Majestic Theatre 1,703 9 3 4 3 3 3 4 4 4 3.5 1 1 1 1 1 1 1 1 1 1 1 1

Performance Eisemann Center for the Performing Arts 1,563 9 4 3 4 4 4 4 3 4 3.7 1 1 1 1 1 1 1 1 1 1 1 1

Performance Frisco Performance Venue* 1,500 9 4 4 4 4 4 4 4 4 4.0 1 1 1 1 1 1 1 1 1 1 1 1

University UNT: Main Auditorium 1,200 2 3 3 3 2 2 2 3 2 2.6 1 1

University TCU: Ed Landreth Auditorium 1,200 6 3 3 3 4 3 4 3 3 3.2 1 1 1 1 1 1 1
*Indicates a venue that is in development. Some assumptions and estimations made. 57% 50% 43% 71% 64% 7% 50% 36% 36% 43% 21% 14% 0% 7% 86% 43% 93% 50% 57%

Facility Rating Presenting Activity Producing Activity Rental Activity
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Bedford, TX: Indoor Performance Facilities Inventory II
Indoor Performing Arts Facilities within the Dallas-Fort Worth Metroplex
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Performance Verizon Theater at Grand Prairie 6,350 7 3 4 3 3 4 4 3 3 3.4 1 1 1 1 1 1 1 1 1 1 1 1

Performance Music Hall at Fair Park 3,420 4 3 4 4 3 4 4 3 3 3.5 1 1 1 1 1 1 1 1 1 1 1

School/Uni. UT Arlington: Texas Hall 2,625 6 3 3 3 4 3 3 3 3 3.1 1 1 1 1 1 1 1 1 1 1 1 1

School/Uni. SMU: McFarlin Auditorium 2,386 6 3 2 3 3 3 3 3 3 2.8 1 1 1 1 1 1 1 1 1

Performance AT&T Performing Arts Center: Winspear Opera House 2,200 7 4 3 4 4 3 3 3 3 3.4 1 1 1 1 1 1 1 1 1 1 1 1

Performance Myerson Symphony Center 2,062 5 3 4 3 4 4 4 4 4 3.7 1 1 1 1 1 1 1 1 1

Performance Bass Performance Hall 2,056 1 3 3 4 4 4 4 4 4 3.6 1 1 1 1 1 1 1 1 1 1 1

Performance McKinney Performance Venue* 2,000 8 4 4 4 4 4 4 4 4 4.0 1 1 1 1 1 1 1 1 1 1 1 1

Performance Black Academy of Arts + Letters: Theater 1,750 9 3 3 4 3 3 4 3 3 3.2 1 1 1 1 1 1 1 1 1 1 1

Performance Majestic Theatre 1,703 9 3 4 3 3 3 4 4 4 3.5 1 1 1 1 1 1 1 1 1

Performance Eisemann Center for the Performing Arts 1,563 9 4 3 4 4 4 4 3 4 3.7 1 1 1 1 1 1 1 1 1 1 1

Performance Frisco Performance Venue* 1,500 9 4 4 4 4 4 4 4 4 4.0 1 1 1 1 1 1 1 1 1 1 1 1 1

University UNT: Main Auditorium 1,200 2 3 3 3 2 2 2 3 2 2.6 1 1 1 1 1 1 1 1

University TCU: Ed Landreth Auditorium 1,200 6 3 3 3 4 3 4 3 3 3.2 1 1 1 1 1 1 1 1 1 1
*Indicates a venue that is in development. Some assumptions and estimations made. 7% 64% 50% 86% 86% 79% 79% 57% 79% 100% 100% 100% 86% 0% 79% 21% 0%

AvailabilityFacility Rating Facility Features  Amenities
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Bedford, TX: Outdoor Performance Facilities
Permanent outdoor facilities within 10 miles of Boys Ranch Park
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Amphitheater Keller Town Hall Amphitheater 10,000 2 2 1 1 1 1 1 3 1 1.4 1 1

Indoor/Outdoor LiveNation Pavilion at Toyota Music Factory 8,000 2 4 4 4 3 4 4 4 4 3.9 1 1 1

Pavilion Arlington Backyard 5,000 3 4 4 4 3 4 4 4 4 3.9 1 1 1

Amphitheater Epic Amphitheater 5,000 1 3 1 1 1 3 1 2 1 1.7 1

Pavilion Levitt Pavilion Arlington 3,500 2 4 3 3 3 2 2 2 2 2.8 1 1 1 1

Pavilion Rustin Family Park Pavilion 3,000 0 4 1 2 1 1 1 3 1 1.9 1 1 1 1

Amphitheater Aria Amphitheater at the Marq 2,500 0 4 1 2 2 2 1 3 2 2.2 1 1

Amphitheater Leon Hogg Amphitheater 300 0 2 1 1 1 1 1 2 1 1.3 1 1

Amphitheater Cap Smith Park Amphitheatre 270 0 2 1 1 1 1 2 2 2 1.5 1 1 1 1

Pavilion Grapevine Botanical Garden 100 1 2 1 1 1 1 1 4 2 1.6 1

*No limits on capacity 0% 0% 0% 40% 0% 20% 30% 0% 0% 10% 0% 0% 0% 0% 10% 0% 50% 20% 60% 20%

Facility Rating Rental ActivityProducing ActivityPresenting Activity
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Bedford, TX: Outdoor Performance Facilities
Permanent outdoor facilities within 10 miles of Boys Ranch Park

Type Facility  C
ap

ac
ity

Ev
en

t T
yp

es
 S

up
po

rt
ed

Fa
ci

lit
y 

Co
nd

iti
on

St
af

f a
nd

 S
up

po
rt

Li
ve

 M
us

ic
 F

un
ct

io
na

lit
y

Ac
ou

st
ic

s

Cu
st

om
er

 A
m

en
iti

es

Us
er

 A
m

en
iti

es

At
m

os
ph

er
e/

Ch
ar

ac
te

r

Su
ita

bi
lit

y 
fo

r U
se

rs

Ra
tin

g

Co
ve

re
d 

Se
at

in
g

La
w

n 
Se

at
in

g

Ta
bl

ed
/V

IP
 S

ea
tin

g

Si
ze

ab
le

 W
in

gs
pa

ce

Fl
y 

Sp
ac

e

Al
co

ho
l P

er
m

it

De
di

ca
te

d 
Pa

rk
in

g

Fo
od

  S
ta

nd
s/

Te
nt

s/
Tr

uc
ks

Li
gh

tin
g 

Eq
ui

pm
en

t

So
un

d 
Eq

ui
pm

en
t

Fi
lm

/P
ro

je
ct

io
n 

Eq
ui

pm
en

t

Ti
ck

et
in

g 
Se

rv
ic

es

N
ot

 A
va

ila
bl

e

Lo
w

M
ed

iu
m

H
ig

h

Amphitheater Keller Town Hall Amphitheater 10,000 2 2 1 1 1 1 1 3 1 1.4 1 1 1 1 1 1

Indoor/Outdoor LiveNation Pavilion at Toyota Music Factory 8,000 2 4 4 4 3 4 4 4 4 3.9 1 1 1 1 1 1 1 1 1 1 1 1 1

Pavilion Arlington Backyard 5,000 3 4 4 4 3 4 4 4 4 3.9 1 1 1 1 1 1 1 1 1 1 1

Amphitheater Epic Amphitheater 5,000 1 3 1 1 1 3 1 2 1 1.7 1 1 1 1 1

Pavilion Levitt Pavilion Arlington 3,500 2 4 3 3 3 2 2 2 2 2.8 1 1 1 1 1 1 1 1 1

Pavilion Rustin Family Park Pavilion 3,000 0 4 1 2 1 1 1 3 1 1.9 1 1 1

Amphitheater Aria Amphitheater at the Marq 2,500 0 4 1 2 2 2 1 3 2 2.2 1 1 1 1 1

Amphitheater Leon Hogg Amphitheater 300 0 2 1 1 1 1 1 2 1 1.3 1 1 1

Amphitheater Cap Smith Park Amphitheatre 270 0 2 1 1 1 1 2 2 2 1.5 1 1 1 1

Pavilion Grapevine Botanical Garden 100 1 2 1 1 1 1 1 4 2 1.6 1 1 1

*No limits on capacity 30% 90% 20% 20% 30% 60% 100% 50% 30% 40% 30% 20% 20% 10% 10% 60%

AvailabilityFacility Rating  AmenitiesFacility Features
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Bedford, TX: Meeting + Event Facilities Inventory

Meeting and event facilities within 10 miles of Boys Ranch Park
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Hotel Gaylord Texan Resort + Convention Center - Longhorn Exhibit Hall 10,000 10,000 10,000 1 1 1 1 1 1 1 1 1 1 1 11

Hotel Gaylord Texan Resort + Convention Center - Texas Ballroom 5,416 4,900 3,390 1 1 1 1 1 1 1 1 1 1 1 11

Hotel Gaylord Texan Resort + Convention Center - Grapevine Ballroom 3,662 3,240 2,230 1 1 1 1 1 1 1 1 1 1 1 11

Hotel Gaylord Texan Resort + Convention Center - Yellow Rose Ballroom 304 330 230 1 1 1 1 1 1 1 1 1 1 1 11

Hotel Gaylord Texan Resort + Convention Center - Appaloosa 1 116 100 60 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Appaloosa 2 110 100 60 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Appaloosa 3 110 100 60 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Appaloosa 4 110 100 60 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Mustang 6 114 95 60 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Mustang 2 108 90 60 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Mustang 4 114 90 60 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Dallas 5 102 85 60 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Dallas 6 102 85 60 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Dallas 7 102 85 60 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Fort Worth 5 102 85 60 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Fort Worth 6 102 85 60 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Fort Worth 7 102 85 60 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Mustang 1 89 80 50 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Mustang 3 89 80 50 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - San Antonio 4 90 70 50 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - San Antonio 5 90 70 50 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - San Antonio 6 90 70 50 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Dallas 2 80 70 40 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Fort Worth 2 80 70 50 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Austin 4 90 70 50 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Austin 5 90 70 50 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Austin 6 90 70 50 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Pecos 1 77 70 40 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Palomino 1 82 70 50 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Palomino 2 82 70 50 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Palomino 3 82 70 50 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - San Antonio 1 77 60 40 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - San Antonio 2 77 60 40 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - San Antonio 3 77 60 40 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Dallas 1 72 60 40 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Fort Worth 1 72 60 40 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Austin 1 77 60 40 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Austin 2 77 60 40 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Austin 3 77 60 40 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Pecos 2 60 60 30 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Pecos 3 63 60 40 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Del Rio 2 76 60 40 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Del Rio 3 76 60 40 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Dallas 3 64 55 40 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Dallas 4 64 55 40 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Fort Worth 3 64 55 40 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Fort Worth 4 64 55 40 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Pecos 4 59 55 30 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Mustang 5 60 50 30 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Del Rio 1 37 35 20 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Bluebonnet Boardroom - 12 - 1 1 1 1 1 1 1 1 8

Hotel Gaylord Texan Resort + Convention Center - Primrose Boardroom - 10 - 1 1 1 1 1 1 1 1 8

Meeting + Business Arlington Expo Center - Expo Hall 5,000 5,000 2,800 1 1 1 1 1 1 1 1 1 1 1 11

Meeting + Business E Sports Stadium Arlington 2,500 2,500 - 1 1 1 1 1 1 1 7

Hotel Hyatt Regency DFW - Enterprise Ballroom 2,800 2,500 1,800 1 1 1 1 1 1 1 1 1 1 1 11

Hotel Hyatt Regency DFW - Made in Texas 1,500 1,500 1,000 1 1 1 1 1 1 1 1 1 1 1 11

Hotel Hyatt Regency DFW - Aviators - 1,000 830 1 1 1 1 1 1 1 1 1 1 1 11

Hotel Hyatt Regency DFW - Innovation Ballroom 500 500 400 1 1 1 1 1 1 1 1 8

Hotel Hyatt Regency DFW - Maverick 300 200 200 1 1 1 1 1 1 1 1 8

Hotel Hyatt Regency DFW - Munsons 60 120 90 1 1 1 1 1 1 1 1 8

Hotel Hyatt Regency DFW - Cattle Barons 76 80 60 1 1 1 1 1 1 1 1 8

Hotel Hyatt Regency DFW - Developers 76 80 60 1 1 1 1 1 1 1 1 8

Capacities Attributes
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Bedford, TX: Meeting + Event Facilities Inventory

Meeting and event facilities within 10 miles of Boys Ranch Park
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Capacities Attributes

Hotel Hyatt Regency DFW - Wildcatters 80 80 60 1 1 1 1 1 1 1 1 8

Hotel Hyatt Regency DFW - Harvesters 50 60 40 1 1 1 1 1 1 1 1 8

Hotel Hyatt Regency DFW - Carter 76 60 60 1 1 1 1 1 1 1 1 8

Hotel Hyatt Regency DFW - McKee 68 60 60 1 1 1 1 1 1 1 1 8

Hotel Hyatt Regency DFW - Jonsson 76 60 60 1 1 1 1 1 1 1 1 8

Hotel Hyatt Regency DFW - "25" Series 36 60 30 1 1 1 1 1 1 1 1 8

Hotel Hyatt Regency DFW - 1225 80 60 60 1 1 1 1 1 1 1 1 8

Hotel Hyatt Regency DFW - Wetzel 50 50 50 1 1 1 1 1 1 1 1 8

Hotel Hyatt Regency DFW - Executive Conference 1105 50 40 40 1 1 1 1 1 1 1 1 8

Hotel Hyatt Regency DFW - Executive Conference 1106 50 40 40 1 1 1 1 1 1 1 1 8

Hotel Hyatt Regency DFW - Executive Conference 1107 50 40 40 1 1 1 1 1 1 1 1 8

Hotel Hyatt Regency DFW - Executive Conference 1108 50 40 40 1 1 1 1 1 1 1 1 8

Hotel Hyatt Regency DFW - Executive Conference 1112 50 40 30 1 1 1 1 1 1 1 1 8

Hotel Hyatt Regency DFW - Executive Conference 1113 50 40 30 1 1 1 1 1 1 1 1 8

Hotel Hyatt Regency DFW - Debakey - 36 14 1 1 1 1 1 1 1 1 8

Hotel Hyatt Regency DFW - Doolin - 30 12 1 1 1 1 1 1 1 1 8

Hotel Hyatt Regency DFW - Executive Conference 1111 36 20 - 1 1 1 1 1 1 1 1 8

Hotel Hyatt Regency DFW - Executive Conference 1114 36 20 - 1 1 1 1 1 1 1 1 8

Hotel Hyatt Regency DFW - Executive Conference 1103 - 14 - 1 1 1 1 1 1 1 1 8

Hotel Hyatt Regency DFW - Executive Conference 1104 - 14 - 1 1 1 1 1 1 1 1 8

Hotel Hyatt Regency DFW - Lady Bird - 12 12 1 1 1 1 1 1 1 1 8

Hotel Hyatt Regency DFW - Executive Conference 1109 - 12 - 1 1 1 1 1 1 1 1 8

Hotel Hyatt Regency DFW - Executive Conference 1110 - 12 - 1 1 1 1 1 1 1 1 8

Hotel Hyatt Regency DFW - Hill - 10 - 1 1 1 1 1 1 1 1 8

Hotel Hyatt Regency DFW - Dennard - 10 - 1 1 1 1 1 1 1 1 8

Hotel Hyatt Regency DFW - Matthews - 10 - 1 1 1 1 1 1 1 1 8

Hotel Embassy Suites by Hilton DFW Airport North - Heritage Ballroom 1,300 1,300 800 1 1 1 1 1 1 1 1 1 1 1 11

Hotel Embassy Suites by Hilton DFW Airport North Cross Timbers Ballroom 350 315 180 1 1 1 1 1 1 1 1 1 9

Hotel Embassy Suites by Hilton DFW Airport North - Dooley 130 112 70 1 1 1 1 1 1 1 1 8

Hotel Embassy Suites by Hilton DFW Airport North - Franklin 50 50 50 1 1 1 1 1 1 1 1 8

Hotel Embassy Suites by Hilton DFW Airport North - Tate - 36 36 1 1 1 1 1 1 1 1 8

Hotel Embassy Suites by Hilton DFW Airport North Bennett Boardroom - 20 - 1 1 1 1 1 1 1 1 8

Hotel Embassy Suites by Hilton DFW Airport North - Jenkins Boardroom - 20 - 1 1 1 1 1 1 1 1 8

Hotel Embassy Suites by Hilton DFW Airport North - Nash Boardroom - 12 - 1 1 1 1 1 1 1 1 8

Hotel Embassy Suites by Hilton DFW Airport North - Denton Creek 20 11 24 1 1 1 1 1 1 1 1 8

Hotel Embassy Suites by Hilton DFW Airport North - Lonesome Dove - 10 - 1 1 1 1 1 1 1 1 8

Hotel Embassy Suites by Hilton DFW Airport North - West Boardroom - 8 - 1 1 1 1 1 1 1 1 8

Meeting + Business Hurst Conference Center - Lumiere Ballroom 1,100 1,200 700 0

Meeting + Business Hurst Conference Center - Gallery - 1,000 300 1 1 1 1 1 1 1 7

Meeting + Business Hurst Conference Center - Meeting Rooms 1-4 240 240 160 1 1 1 1 1 1 1 7

Meeting + Business Hurst Conference Center - Meeting Room 5 45 45 40 1 1 1 1 1 1 1 7

Meeting + Business Hurst Conference Center - Meeting Room 6 45 45 40 1 1 1 1 1 1 1 7

Meeting + Business Hurst Conference Center - Executive Boardroom - 20 - 1 1 1 1 1 1 6

Hotel The Westin Dallas Forth Worth Airport- Trinity Ballroom 1,200 1,200 840 1 1 1 1 1 1 1 1 1 1 1 11

Hotel The Westin Dallas Forth Worth Airport - Gallery 500 500 - 1 1 1 1 1 1 1 1 8

Hotel The Westin Dallas Forth Worth Airport - Oak Ballroom 350 350 210 1 1 1 1 1 1 1 1 1 1 1 11

Hotel The Westin Dallas Forth Worth Airport - Live Oak 150 150 90 1 1 1 1 1 1 1 1 8

Hotel The Westin Dallas Forth Worth Airport- Sunnyside 150 150 100 1 1 1 1 1 1 1 1 8

Hotel The Westin Dallas Forth Worth Airport - Post Oak 100 100 60 1 1 1 1 1 1 1 1 8

Hotel The Westin Dallas Forth Worth Airport - Red Oak 100 100 60 1 1 1 1 1 1 1 1 8

Hotel The Westin Dallas Forth Worth Airport - Irving Lecture Hall 96 96 - 1 1 1 1 1 1 1 1 1 1 10

Hotel The Westin Dallas Forth Worth Airport - Chinaberry 75 75 60 1 1 1 1 1 1 1 1 8

Hotel The Westin Dallas Forth Worth Airport - Dogwood 75 75 60 1 1 1 1 1 1 1 1 8

Hotel The Westin Dallas Forth Worth Airport - Cottonwood 60 60 40 1 1 1 1 1 1 1 1 8

Hotel The Westin Dallas Forth Worth Airport - Washington Irving 60 60 40 1 1 1 1 1 1 1 1 8

Hotel The Westin Dallas Forth Worth Airport - Pecan 50 50 30 1 1 1 1 1 1 1 1 8

Hotel The Westin Dallas Forth Worth Airport - Elm 50 50 40 1 1 1 1 1 1 1 1 8

Hotel The Westin Dallas Forth Worth Airport - Magnolia 50 50 40 1 1 1 1 1 1 1 1 8

Hotel The Westin Dallas Forth Worth Airport - Mesquite 50 50 40 1 1 1 1 1 1 1 1 8

Hotel The Westin Dallas Forth Worth Airport - Mulberry 50 30 30 1 1 1 1 1 1 1 1 8

Hotel The Westin Dallas Forth Worth Airport - Maple 30 20 10 1 1 1 1 1 1 1 1 8

Hotel The Westin Dallas Forth Worth Airport - Boardroom 914 10 10 - 1 1 1 1 1 1 1 1 8
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Bedford, TX: Meeting + Event Facilities Inventory

Meeting and event facilities within 10 miles of Boys Ranch Park
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Capacities Attributes

Hotel The Westin Dallas Forth Worth Airport - Boardroom 1014 10 10 - 1 1 1 1 1 1 1 1 8

Hotel The Westin Dallas Forth Worth Airport - Boardroom 1114 10 10 - 1 1 1 1 1 1 1 1 8

Hotel The Westin Dallas Forth Worth Airport - Boardroom 1214 10 10 - 1 1 1 1 1 1 1 1 8

Hotel The Westin Dallas Forth Worth Airport - Boardroom 1314 10 10 - 1 1 1 1 1 1 1 1 8

Hotel The Westin Dallas Forth Worth Airport - Boardroom 1414 10 10 - 1 1 1 1 1 1 1 1 8

Hotel Courtyard/TownePlace Suites by Marriott - Silverlake Ballroom 1,130 1,018 840 1 1 1 1 1 1 1 1 8

Hotel Courtyard/TownePlace Suites by Marriott - Cowboys B 106 95 70 1 1 1 1 1 1 1 1 8

Hotel Courtyard/TownePlace Suites by Marriott - Cowboys C 96 87 70 1 1 1 1 1 1 1 1 8

Hotel Courtyard/TownePlace Suites by Marriott - Cowboys A 97 87 70 1 1 1 1 1 1 1 1 8

Hotel Courtyard/TownePlace Suites by Marriott - Board Room 12 12 - 1 1 1 1 1 1 1 1 8

Hotel Sheraton Arlington Hotel - Champions Ballroom 960 960 400 1 1 1 1 1 1 1 1 1 1 10

Hotel Sheraton Arlington Hotel - Plaza on the Hill 500 500 350 1 1 1 1 1 1 1 1 1 1 10

Hotel Sheraton Arlington Hotel - Hall of Fame 250 250 200 1 1 1 1 1 1 1 1 1 1 10

Hotel Sheraton Arlington Hotel - World Series 125 125 80 1 1 1 1 1 1 1 1 1 1 10

Hotel Sheraton Arlington Hotel - Super Bowl 125 125 80 1 1 1 1 1 1 1 1 1 1 10

Hotel Sheraton Arlington Hotel - World Cup 120 115 80 1 1 1 1 1 1 1 1 1 1 10

Hotel Sheraton Arlington Hotel - Stanley Cup 90 85 70 1 1 1 1 1 1 1 1 1 1 10

Hotel Sheraton Arlington Hotel - Wimbledon 60 60 40 1 1 1 1 1 1 1 1 1 1 10

Hotel Sheraton Arlington Hotel - Triple Crown 60 60 40 1 1 1 1 1 1 1 1 1 1 10

Hotel Sheraton Arlington Hotel - Yacht Club 55 50 40 1 1 1 1 1 1 1 1 1 1 10

Hotel Sheraton Arlington Hotel - Stadium 30 30 20 1 1 1 1 1 1 1 1 1 1 10

Hotel Sheraton Arlington Hotel - Indy 500 25 25 20 1 1 1 1 1 1 1 1 1 1 10

Hotel Sheraton Arlington Hotel - Master Boardroom 12 12 - 1 1 1 1 1 1 1 1 8

Meeting + Business Grapevine Convention Center - Concord 950 950 550 1 1 1 1 1 1 1 1 1 1 1 11

Meeting + Business Grapevine Convention Center - Chenin Blanc 100 100 60 1 1 1 1 1 1 1 1 8

Meeting + Business Grapevine Convention Center - Champanel 85 85 60 1 1 1 1 1 1 1 1 8

Meeting + Business Grapevine Convention Center - Chancellor 60 60 40 1 1 1 1 1 1 1 1 8

Hotel Grand Hyatt DFW - Americas Ballroom 728 690 460 1 1 1 1 1 1 1 1 1 1 1 11

Hotel Grand Hyatt DFW - Gateway Ballroom 300 316 240 1 1 1 1 1 1 1 1 1 1 1 11

Hotel Grand Hyatt DFW - North America 156 158 90 1 1 1 1 1 1 1 1 8

Hotel Grand Hyatt DFW - South America 156 158 90 1 1 1 1 1 1 1 1 8

Hotel Grand Hyatt DFW - Central America 108 105 60 1 1 1 1 1 1 1 1 8

Hotel Grand Hyatt DFW - Africa 60 70 40 1 1 1 1 1 1 1 1 8

Hotel Grand Hyatt DFW - Asia 60 70 40 1 1 1 1 1 1 1 1 8

Hotel Grand Hyatt DFW - Australia 60 70 40 1 1 1 1 1 1 1 1 8

Hotel Grand Hyatt DFW - Europe 60 70 40 1 1 1 1 1 1 1 1 8

Hotel Grand Hyatt DFW - Executive Boardroom - 16 - 1 1 1 1 1 1 1 1 8

Hotel Grand Hyatt DFW - Atlantic Boardroom - 12 - 1 1 1 1 1 1 1 1 8

Hotel Grand Hyatt DFW - Pacific Boardroom - 10 - 1 1 1 1 1 1 1 1 8

Wedding + Event Legends Hall at The Marq Southlake - Traditions Ballroom 360 650 300 1 1 1 1 1 1 1 1 1 1 1 11

Wedding + Event Legends Hall at The Marq Southlake - Legacy Room 60 75 60 1 1 1 1 1 1 1 1 8

Wedding + Event Legends Hall at The Marq Southlake - Club Lounge - 50 - 1 1 1 1 1 1 1 1 8

Wedding + Event Legends Hall at The Marq Southlake - Lounge + Parlor - 50 - 1 1 1 1 1 1 1 1 8

Wedding + Event Legends Hall at The Marq Southlake - Studio - 16 - 1 1 1 1 1 1 1 1 8

Hotel Great Wolf Lodge - White Pine Ballroom 600 615 400 1 1 1 1 1 1 1 1 1 1 1 11

Hotel Great Wolf Lodge - Fallen Timbers 300 285 200 1 1 1 1 1 1 1 1 1 9

Hotel Great Wolf Lodge - Pavilion - 200 170 1 1 1 1 1 1 1 1 8

Hotel Great Wolf Lodge - Red Oak 85 90 60 1 1 1 1 1 1 1 1 8

Hotel Great Wolf Lodge - Northwest Territory 60 90 50 1 1 1 1 1 1 1 1 8

Hotel Great Wolf Lodge - Mesquite 65 55 40 1 1 1 1 1 1 1 1 8

Hotel Great Wolf Lodge - Black Oak 55 45 30 1 1 1 1 1 1 1 1 8

Wedding + Event Micon Ballroom 700 500 240 1 1 1 1 1 1 1 7

Entertainment Lone Star Park - Alysheba Ballroom - 500 - 1 1 1 3

Entertainment Lone Star Park - Dash for Cash - 400 - 1 1 2

Hotel Hilton Arlington - Grand Ballroom 600 500 400 1 1 1 1 1 1 1 1 1 1 10

Hotel Hilton Arlington - Capitol Ballroom 320 320 250 1 1 1 1 1 1 1 1 1 1 10

Hotel Hilton Arlington - Astoria 120 120 70 1 1 1 1 1 1 1 1 1 1 10

Hotel Hilton Arlington - Statler 120 120 70 1 1 1 1 1 1 1 1 1 1 10

Hotel Hilton Arlington - Waldorf 120 120 70 1 1 1 1 1 1 1 1 1 1 10

Hotel Hilton Arlington - Beverly 50 50 30 1 1 1 1 1 1 1 1 8

Hotel Hilton Arlington - Flamingo 50 50 30 1 1 1 1 1 1 1 1 8

Hotel Hilton Arlington - Riviera 50 50 30 1 1 1 1 1 1 1 1 8
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Capacities Attributes

Hotel Hilton Arlington - Shamrock 50 50 30 1 1 1 1 1 1 1 1 8

Hotel Hilton Arlington - Bonneville 40 30 30 1 1 1 1 1 1 1 1 1 1 10

Hotel Hilton Arlington - Cimarron 40 30 30 1 1 1 1 1 1 1 1 8

Hotel Hilton Arlington - Delta 40 30 30 1 1 1 1 1 1 1 1 8

Hotel Hilton Arlington - Deville 40 30 30 1 1 1 1 1 1 1 1 8

Hotel Hilton Arlington - El Dorado 40 30 30 1 1 1 1 1 1 1 1 8

Hotel Hilton Arlington - Fleetwood 40 30 30 1 1 1 1 1 1 1 1 8

Hotel Hilton Arlington - Regal 40 30 30 1 1 1 1 1 1 1 1 8

Hotel Hilton Arlington - Century Board Room - 8 - 1 1 1 1 1 1 1 1 8

Wedding + Event The Oasis Ballroom - Sahara Room 450 500 400 1 1 1 1 1 1 1 1 1 1 1 11

Wedding + Event The Oasis Ballroom - Arabian Room 350 350 300 1 1 1 1 1 1 1 1 1 1 1 11

Wedding + Event The Oasis Ballroom - Mojave Room 100 100 80 1 1 1 1 1 1 1 1 1 1 1 11

Wedding + Event Grand Hall at NRH Centre - Ballroom 450 450 325 1 1 1 1 1 1 1 1 1 9

Wedding + Event Grand Hall at NRH Centre - Terrace - 75 - 1 1 1 1 1 1 6

Entertainment Palace Arts Center - Palace Theater 435 400 - 1 1 1 1 1 1 1 1 1 9

Entertainment Palace Arts Center - Lancaster Theater 200 200 160 1 1 1 1 1 1 1 1 1 1 10

Winery Delaney Vineyards - 400 350 1 1 1 1 1 5

Wedding + Event Knights of Columbus - Arlington - 400 250 1 1 1 1 1 1 6

Wedding + Event Nash Farm - 400 - 1 1 1 1 1 1 1 7

Hotel DoubleTree by Hilton Arlington DFW South - Bluebonnet Ballroom 400 400 300 1 1 1 1 1 1 1 1 8

Hotel DoubleTree by Hilton Arlington DFW South - Ballroom C 150 150 100 1 1 1 1 1 1 1 1 8

Hotel DoubleTree by Hilton Arlington DFW South - Ballroom B 75 75 100 1 1 1 1 1 1 1 1 8

Hotel DoubleTree by Hilton Arlington DFW South - Event Room 60 60 40 1 1 1 1 1 1 1 1 8

Hotel DoubleTree by Hilton Arlington DFW South - BlueBonnet D 30 30 20 1 1 1 1 1 1 1 1 8

Hotel DoubleTree by Hilton Arlington DFW South - Ballroom A 25 25 60 1 1 1 1 1 1 1 1 8

Hotel DoubleTree by Hilton Arlington DFW South - Longhorn Board Room - 12 - 1 1 1 1 1 1 6

Wedding + Event Texas Star Golf Course + Conference Center - Grande Suite - 325 - 1 1 1 1 1 1 1 1 1 1 10

Wedding + Event Texas Star Golf Course + Conference Center - Tejas Suite - 80 - 1 1 1 1 1 1 1 1 1 1 10

Wedding + Event Texas Star Golf Course + Conference Center - San Jacinto Suite - 40 - 1 1 1 1 1 1 1 1 1 1 10

Wedding + Event Texas Star Golf Course + Conference Center - Brazos Suite - 40 - 1 1 1 1 1 1 1 1 1 1 10

Wedding + Event Texas Star Golf Course + Conference Center - Alamo Suite - 40 - 1 1 1 1 1 1 1 1 1 1 10

Wedding + Event Texas Star Golf Course + Conference Center - Garden Room - 35 - 1 1 1 1 1 1 1 1 1 1 10

Meeting + Business Bedford Public Library - North + South Rooms 162 324 108 1 1 1 1 1 1 1 7

Meeting + Business Bedford Public Library - Bonnie Finn Conference Room - 20 - 1 1 1 3

Wedding + Event Colleyville Center 300 300 200 1 1 1 1 1 5

Wedding + Event Aristide - Grand Ballroom - 275 - 1 1 1 1 1 1 1 1 8

Wedding + Event Aristide - Village Ballroom - 150 - 1 1 1 1 1 1 1 1 8

Hotel Holiday Inn Arlington NE - Rangers Ballpark 266 250 120 1 1 1 1 1 1 1

Winery Cross Timbers Winery - 250 250 1 1 1 1 1 1 6

Wedding + Event Bedford City Hall 200 250 180 1 1 1 1 1 5

Wedding + Event Joyce + Olivia's Petite Fete 175 250 180 1 1 1 1 1 1 1 7

Meeting + Business Bedford Hall Rental 250 250 180 1 1 1 1 1 5

Wedding + Event Etage Event Arlington 250 250 180 1 1 1 1 1 1 6

Meeting + Business Bedford Hall Rental 250 250 180 1 1 1 1 1 5

Wedding + Event Etage Event Arlington 250 250 180 1 1 1 1 1 1 6

Meeting + Business Pat May Center* 250 250 175 1 1 1 1 4

Wedding + Event Noah's Event Venue 250 250 200 1 1 1 1 1 1 1 1 1 9

Hotel Holiday Inn Dallas DFW Airport Area West - Lonestar Ballroom 150 244 160 1 1 1 1 1 1 1 7

Hotel Holiday Inn Dallas DFW Airport Area West - Longhorn Meeting Room 2 50 65 32 1 1 1 1 1 1 1 7

Hotel Holiday Inn Dallas DFW Airport Area West - Longhorn Meeting Room 4 50 65 32 1 1 1 1 1 1 1 7

Hotel Holiday Inn Dallas DFW Airport Area West - Longhorn Meeting Room 1 30 20 15 1 1 1 1 1 1 1 7

Meeting + Business Brookside Convention Center - 234 - 1 1 1 1 4

Wedding + Event Feragne Villa Event Venue 220 0

Meeting + Business Euless Public Library 188 188 112 1 1 1 1 4

Wedding + Event Hidden Pines Chapel Hurst - 180 - 1 1 1 1 1 1 6

Wedding + Event Sky Creek Ranch Golf Club - 180 - 1 1 1 1 1 1 1 7

Wedding + Event Hidden Pines Chapel Hurst - 180 - 1 1 1 1 1 1 6

Winery Sloan + Williams - Location 1 - 175 - 1 1 1 1 1 1 6

Winery Sloan + Williams - Location 2 - 50 - 1 1 1 1 1 1 6

Wedding + Event The Golf Club Fossil Creek - Palmer Ballroom - 170 - 1 1 1 1 1 1 6

Wedding + Event The Golf Club Fossil Creek - Fossil Room - 40 - 1 1 1 1 1 1 6

Wedding + Event The Golf Club Fossil Creek - Stoneglen Boardroom - 12 - 1 1 1 1 1 5
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Capacities Attributes

Meeting + Business Old Bedford Public Library - 150 - 1 1

Wedding + Event Old Bedford School 150 150 - 1 1 1 1 1 1 1 7

Wedding + Event A Touch Of Paris Art Studio + Private Events - 150 50 1 1 1 1 1 5

Entertainment Main Event Entertainment - 125 125 1 1 1 1 1 1 6

Meeting + Business North Richland Hills Library - Community Room - 125 - 1 1 1 1 4

Meeting + Business North Richland Hills Library - Board Room - 35 - 1 1 1 1 4

Wedding + Event Timarron Country Club - 120 - 1 1 1 1 1 1 6

Restaurant/Bar Tap-In Grill + Pub - 120 - 1 1 2

Hotel Hilton Garden Inn DFW North Grapevine - Sonoma 180 110 110 1 1 1 1 1 1 1 1 1 9

Hotel Hilton Garden Inn DFW North Grapevine - Vineyard - 10 - 1 1 1 1 1 1 1 7

Wedding + Event Harley Davidson's - Room A - 100 - 1 1 1 1 1 1 1 7

Wedding + Event Harley Davidson's - Room B - 50 - 1 1 1 1 1 1 1 7

Wedding + Event Idida Celebrations 100 100 75 1 1 1 1 4

Wedding + Event Great American West Gallery - 100 64 1 1 1 1 1 5

Hotel Thyryv Hotel and Conference Center - Auditorium - 100 - 1 1 1 1 1 1 1 1 8

Hotel Thyryv Hotel and Conference Center - E 208 - 50 - 1 1 1 1 1 1 1 7

Hotel Thyryv Hotel and Conference Center - E 215 - 50 - 1 1 1 1 1 1 1 7

Hotel Thyryv Hotel and Conference Center - E 221 - 48 - 1 1 1 1 1 1 1 7

Hotel Thyryv Hotel and Conference Center - E 207 - 45 - 1 1 1 1 1 1 1 7

Hotel Thyryv Hotel and Conference Center - E 216 - 45 - 1 1 1 1 1 1 1 7

Hotel Thyryv Hotel and Conference Center - D 242 - 45 - 1 1 1 1 1 1 1 7

Hotel Thyryv Hotel and Conference Center - D 337 - 45 - 1 1 1 1 1 1 1 7

Hotel Thyryv Hotel and Conference Center - D-100 - 30 - 1 1  1 1 1 1 1 7

Hotel Thyryv Hotel and Conference Center - D 240 - 30 - 1 1 1 1 1 1 1 7

Hotel Thyryv Hotel and Conference Center - D 241 - 30 - 1 1 1 1 1 1 1 7

Hotel Thyryv Hotel and Conference Center - D 335 - 30 - 1 1 1 1 1 1 1 7

Hotel Thyryv Hotel and Conference Center - D 336 - 30 - 1 1 1 1 1 1 1 7

Winery Messina HOF - Messina HOF Room - 90 64 1 1 1 1 1 1 1 1 1 9

Winery Messina HOF - Wallis Room - 50 24 1 1 1 1 1 1 1 1 1 9

Wedding + Event The Sanford House Inn + Spa - Restaurant 506 - 80 60 1 1 1 1 1 1 6

Wedding + Event The Sanford House Inn + Spa - Renoir Room - 75 50 1 1 1 1 1 1 6

Hotel Hampton Inn & Suites Dallas-DFW - Ballroom 80 80 75 1 1 1 1 1 1 6

Hotel Hampton Inn & Suites Dallas-DFW - Board Room - 12 - 1 1 1 1 1 1 6

Hotel La Quinta Inn + Suites DFW Airport South - Meeting Room - 70 - 1 1 1 1 4

Hotel La Quinta Inn + Suites DFW Airport North - Meeting Room 1 - 62 - 1 1 1 1 1 1 1 7

Hotel La Quinta Inn + Suites DFW Airport North - Meeting Room 2 - 62 - 1 1 1 1 1 1 1 7

Winery Grapevine Springs Winery 40 60 24 1 1 1 1 4

Wedding + Event Simmons Center - 60 - 1 1 1 3

Meeting + Business Euless Family Life Center - Activity Room #5 60 60 40 1 1 1 1 4

Meeting + Business Euless Family Life Center - Activity Room #1 40 40 40 1 1 1 1 4

Hotel Comfort Inn Grapevine 50 54 50 1 1 1 3

Winery Homestead Winery + Tasting Room - 50 30 1 1 1 3

Hotel La Quinta Inn + Suites DFW Airport West (Euless)- Meeting Room - 50 - 1 1 1 3

Hotel La Quinta Inn + Suites DFW Airport West (Bedford)- Meeting Room - 50 - 1 1 1 3

Wedding + Event Art in the Vine - 50 - 1 1 2

Hotel Homewood Suites by Hilton Ft. Worth-Bedford - Gallery I 40 40 40 1 1 1 1 1 1 1 7

Hotel Homewood Suites by Hilton Ft. Worth-Bedford - Gallery II 20 20 18 1 1 1 1 1 1 1 7

Hotel Homewood Suites by Hilton Ft. Worth-Bedford - Board Room - 10 - 1 1 1 1 4

Meeting + Business Recreation Center - Red Meeting Room - 35 - 1 1 1 3

Meeting + Business Recreation Center - Yellow Meeting Room - 35 - 1 1 1 3

Meeting + Business Recreation Center - Green Meeting Room - 35 - 1 1 1 3

Meeting + Business Davinci Meeting Room - Board Room - 10 - 1 1 1 3

Meeting + Business Davinci Meeting Room - Conference Room 1 - 8 - 1 1 1 3

Meeting + Business Davinci Meeting Room - Conference Room 2 - 8 - 1 1 1 3

Meeting + Business Texan Trail Executive Center - Large Meeting Room 10 1 1 1 3

Meeting + Business Texan Trail Executive Center - Small Meeting Room 1 8 1 1 1 3

Meeting + Business Texan Trail Executive Center - Small Meeting Room 2 8 1 1 1 3

*Capacities and/or features are estimated. 13% 87% 16% 21% 70% 14% 92% 91% 75% 93% 90% 78% 11%
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PRESENTER:  Roger Fisher, Councilmember DATE: 06/11/19 

Council Request 

 

ITEM: 

Discussion regarding outdoor warning system.   

City Attorney Review: N/A 

 

DISCUSSION:  
 

Councilmember Fisher requested this item be placed on the agenda for discussion. 

ATTACHMENTS: 

Letter of Request 



1

Jacobs, Amanda

From: Wells, Michael
Sent: Wednesday, June 5, 2019 11:41 AM
To: Jacobs, Amanda
Subject: Fwd: Agenda item

Sincerely, 

Michael Wells 
City Secretary 
City of Bedford 

Sent from my Sprint Samsung Galaxy S9+. 

‐‐‐‐‐‐‐‐ Original message ‐‐‐‐‐‐‐‐ 
From: Roger Fisher II 
Date: 6/5/19 11:30 AM (GMT‐06:00)  
To: "Wells, Michael" <Michael.Wells@bedfordtx.gov>  
Subject: Agenda item  

EXTERNAL SENDER 

Discussion regarding outdoor warning system. 

All the best 

Roger 
Sent from my iPhone please excuse any typographical errors. 
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